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resolution; which was considered and 
agreed to: 

S. CON. RES. 95 
Resolved by the Senate (the House of Rep-

resentatives concurring), That when the Sen-
ate recesses or adjourns at the close of busi-
ness on Tuesday, January 29, 2002, it stand 
recessed or adjourned until noon on Monday, 
February 4, 2002, or until such other time on 
that day as may be specified by its Majority 
Leader or his designee in the motion to re-
cess or adjourn, or until Members are noti-
fied to reassemble pursuant to section 2 of 
this concurrent resolution, whichever occurs 
first; and that when the House adjourns on 
the legislative day of Tuesday, January 29, 
2002, it stand adjourned until noon on Mon-
day, February 4, 2002, or until Members are 
notified to reassemble pursuant to section 2 
of this concurrent resolution, whichever oc-
curs first. 

SEC. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of the 
House, shall notify the Members of the Sen-
ate and House, respectively, to reassemble at 
such place and time as they may designate 
whenever, in their opinion, the public inter-
est shall warrant it. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 2728. Mr. THOMAS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 622, to amend the Internal 
Revenue Code of 1986 to expand the adoption 
credit, and for other purposes; which was or-
dered to lie on the table. 

SA 2729. Mr. MCCONNELL submitted an 
amendment intended to be proposed by him 
to the bill H.R. 622, supra; which was ordered 
to lie on the table. 

SA 2730. Mr. SPECTER (for himself and 
Mr. SCHUMER) submitted an amendment in-
tended to be proposed to amendment SA 2698 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra; 
which was ordered to lie on the table. 

SA 2731. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill H.R. 622, supra; which was ordered 
to lie on the table. 

SA 2732. Mr. SMITH of New Hampshire pro-
posed an amendment to amendment SA 2698 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra. 

SA 2733. Mr. SMITH of New Hampshire pro-
posed an amendment to amendment SA 2698 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra. 

SA 2734. Mr. SMITH of New Hampshire pro-
posed an amendment to amendment SA 2698 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra. 

SA 2735. Mr. SMITH of New Hampshire pro-
posed an amendment to amendment SA 2698 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra. 

SA 2736. Mr. SESSIONS (for himself, Mr. 
ALLEN, Mr. SMITH of New Hampshire, Mr. 
HUTCHINSON, and Mr. BROWNBACK) proposed 
an amendment to amendment SA 2698 sub-
mitted by Mr. DASCHLE and intended to be 
proposed to the bill (H.R. 622) supra. 

SA 2737. Mrs. HUTCHISON submitted an 
amendment intended to be proposed by her 
to the bill H.R. 622, supra; which was ordered 
to lie on the table. 

SA 2738. Mrs. HUTCHISON (for herself and 
Mr. GRAMM) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
622, supra; which was ordered to lie on the 
table. 

SA 2739. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 

bill H.R. 622, supra; which was ordered to lie 
on the table. 

SA 2740. Mr. GRAMM (for himself, Mr. MIL-
LER, Mr. KYL, and Mrs. HUTCHISON) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 622, supra; 
which was ordered to lie on the table. 

SA 2741. Mr. GRAMM (for himself, Mr. MIL-
LER, and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 622, supra; which was ordered 
to lie on the table. 

SA 2742. Mr. GRAMM (for himself, Mr. MIL-
LER, and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 622, supra; which was ordered 
to lie on the table. 

SA 2743. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
622, supra; which was ordered to lie on the 
table. 

SA 2744. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
622, supra; which was ordered to lie on the 
table. 

SA 2745. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
622, supra; which was ordered to lie on the 
table. 

SA 2746. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
622, supra; which was ordered to lie on the 
table. 

SA 2747. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
622, supra; which was ordered to lie on the 
table. 

SA 2748. Mr. GRAMM submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 622, supra; which was ordered to lie 
on the table. 

SA 2749. Mr. GRAMM (for himself, Mr. MIL-
LER, Mr. KYL, and Mrs. HUTCHISON) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2698 submitted by 
Mr. DASCHLE and intended to be proposed to 
the bill (H.R. 622) supra; which was ordered 
to lie on the table. 

SA 2750. Mr. GRAMM (for himself, Mr. MIL-
LER, and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (H.R. 622) supra; which was ordered to lie 
on the table. 

SA 2751. Mr. GRAMM (for himself, Mr. MIL-
LER, and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed to the 
bill (H.R. 622) supra; which was ordered to lie 
on the table. 

SA 2752. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed to amendment SA 2698 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra; 
which was ordered to lie on the table. 

SA 2753. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed to amendment SA 2698 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra; 
which was ordered to lie on the table. 

SA 2754. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed to amendment SA 2698 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra; 
which was ordered to lie on the table. 

SA 2755. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed to amendment SA 2698 

submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra; 
which was ordered to lie on the table. 

SA 2756. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed to amendment SA 2698 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra; 
which was ordered to lie on the table. 

SA 2757. Mr. GRAMM (for himself and Mrs. 
HUTCHISON) submitted an amendment in-
tended to be proposed to amendment SA 2698 
submitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) supra; 
which was ordered to lie on the table. 

SA 2758. Mr. KYL (for himself, Mr. GRAMM, 
Mr. ENSIGN, Mr. NICKLES, and Mr. HUTCH-
INSON) proposed an amendment to amend-
ment SA 2698 submitted by Mr. DASCHLE and 
intended to be proposed to the bill (H.R. 622) 
supra. 

SA 2759. Mrs. HUTCHISON (for herself and 
Mr. GRASSLEY) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
622, supra; which was ordered to lie on the 
table. 

SA 2760. Ms. COLLINS (for herself, Mr. 
WARNER, and Ms. LANDRIEU) submitted an 
amendment intended to be proposed by her 
to the bill H.R. 622, supra; which was ordered 
to lie on the table. 

SA 2761. Ms. COLLINS (for herself, Mr. 
WARNER, and Ms. LANDRIEU) submitted an 
amendment intended to be proposed by her 
to the bill H.R. 622, supra; which was ordered 
to lie on the table. 

f 

TEXT OF AMENDMENTS 
SA 2728. Mr. THOMAS submitted an 

amendment intended to be proposed by 
him to the bill H.R. 622, to amend the 
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. MODIFICATIONS TO SMALL ISSUE 

BOND PROVISIONS. 
(a) INCREASE IN AMOUNT OF QUALIFIED 

SMALL ISSUE BONDS PERMITTED FOR FACILI-
TIES TO BE USED BY RELATED PRINCIPAL 
USERS.— 

(1) IN GENERAL.—Clause (i) of section 
144(a)(4)(A) (relating to $10,000,000 limit in 
certain cases) is amended by striking 
‘‘$10,000,000’’ and inserting ‘‘$20,000,000’’. 

(2) COST-OF-LIVING ADJUSTMENT.—Section 
144(a)(4) is amended by adding at the end the 
following: 

‘‘(G) COST-OF-LIVING ADJUSTMENT.—In the 
case of a taxable year beginning in a cal-
endar year after 2002, the $20,000,000 amount 
under subparagraph (A) shall be increased by 
an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment under 

section 1(f)(3) for the calendar year in which 
the taxable year begins, determined by sub-
stituting ‘calendar year 2001’ for ‘calendar 
year 1992’ in subparagraph (B) thereof.’’. 

(3) CLERICAL AMENDMENT.—The heading of 
paragraph (4) of section 144(a) is amended by 
striking ‘‘$10,000,000’’ and inserting 
‘‘$20,000,000’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to— 

(A) obligations issued after the date of the 
enactment of this Act, and 

(B) capital expenditures made after such 
date with respect to obligations issued on or 
before such date. 

(b) DEFINITION OF MANUFACTURING FACIL-
ITY.— 

(1) IN GENERAL.—Section 144(a)(12)(C) (re-
lating to definition of manufacturing facil-
ity) is amended to read as follows: 
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‘‘(C) MANUFACTURING FACILITY.—For pur-

poses of this paragraph, the term ‘manufac-
turing facility’ means any facility which is 
used in— 

‘‘(i) the manufacturing or production of 
tangible personal property (including the 
processing resulting in a change in the con-
dition of such property), 

‘‘(ii) the manufacturing, development, or 
production of specifically developed software 
products or processes if— 

‘‘(I) it takes more than 6 months to de-
velop or produce such products, 

‘‘(II) the development or production could 
not with due diligence be reasonably ex-
pected to occur in less than 6 months, and 

‘‘(III) the software product or process com-
prises programs, routines, and attendant 
documentation developed and maintained for 
use in computer and telecommunications 
technology, or 

‘‘(iii) the manufacturing, development, or 
production of specially developed biobased or 
bioenergy products or processes if— 

‘‘(I) it takes more than 6 months to de-
velop or produce, 

‘‘(II) the development or production could 
not with due diligence be reasonably ex-
pected to occur in less than 6 months, and 

‘‘(III) the biobased or bioenergy product or 
process comprises products, processes, pro-
grams, routines, and attendant documenta-
tion developed and maintained for the utili-
zation of biological materials in commercial 
or industrial products, for the utilization of 
renewable domestic agricultural or forestry 
materials in commercial or industrial prod-
ucts, or for the utilization of biomass mate-
rials. 

‘‘(D) RELATED FACILITIES.—For purposes of 
subparagraph (C), the term ‘manufacturing 
facility’ includes a facility which is directly 
and functionally related to a manufacturing 
facility (determined without regard to sub-
paragraph (C)) if— 

‘‘(i) such facility, including an office facil-
ity and a research and development facility, 
is located on the same site as the manufac-
turing facility, and 

‘‘(ii) not more than 40 percent of the net 
proceeds of the issue are used to provide such 
facility, 

but shall not include a facility used solely 
for research and development activities.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to obli-
gations issued after the date of the enact-
ment of this Act. 

SA 2729. Mr. MCCONNELL submitted 
an amendment intended to be proposed 
by him to the bill H.R. 622, to amend 
the Internal Revenue Code of 1986 to 
expand the adoption credit, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 
SEC. ll. CHARITABLE DEDUCTION FOR CON-

TRIBUTIONS OF FOOD INVENTORY. 
(a) IN GENERAL.—Subsection (e) of section 

170 of the Internal Revenue Code of 1986 (re-
lating to certain contributions of ordinary 
income and capital gain property) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(7) SPECIAL RULE FOR CONTRIBUTIONS OF 
FOOD INVENTORY.— 

‘‘(A) CONTRIBUTIONS BY NON-CORPORATE 
TAXPAYERS.—In the case of a charitable con-
tribution of food, paragraph (3) shall be ap-
plied without regard to whether or not the 
contribution is made by a corporation. 

‘‘(B) DETERMINATION OF FAIR MARKET 
VALUE.—For purposes of this section, in the 
case of a charitable contribution of food 
which is a qualified contribution (within the 
meaning of paragraph (3), as modified by sub-

paragraph (A) of this paragraph) and which, 
solely by reason of internal standards of the 
taxpayer, lack of market, or similar cir-
cumstances, cannot or will not be sold, the 
fair market value of such contribution shall 
be determined— 

‘‘(i) without regard to such internal stand-
ards, such lack of market, or such cir-
cumstances, and 

‘‘(ii) if applicable, by taking into account 
the price at which the same or similar food 
items are sold by the taxpayer at the time of 
the contribution (or, if not so sold at such 
time, in the recent past).’’ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2001. 

SA 2730. Mr. SPECTER (for himself 
and Mr. SCHUMER) submitted an 
amendment intended to be proposed to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses; which was ordered to lie on the 
table, as follows: 

At the end of title V, add the following: 
SEC. . FUNDING FOR RAILROAD TRACK REHA-

BILITATION, PRESERVATION, AND 
IMPROVEMENT. 

There is appropriated to the Department of 
Transportation for the Federal Railroad Ad-
ministration for fiscal year 2002, out of any 
funds in the Treasury not otherwise appro-
priated, $350,000,000 for capital grants to be 
made by the Secretary of Transportation for 
rehabilitation, preservation, or improvement 
of railroad track (including roadbed, bridges, 
and related track structures) of class II and 
class III railroads. Funds appropriated by the 
preceding sentence shall remain available 
until expended. 

SA 2731. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill H.R. 622, to amend 
the Internal Revenue Code of 1986 to 
expand the adoption credit, and for 
other purposes; which was ordered to 
lie to the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—TEMPORARY EXTENDED 
UNEMPLOYMENT BENEFITS 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘Temporary 

Extended Unemployment Compensation Act 
of 2002’’. 
SEC. ll02. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec-
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days written notice to the Sec-
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.—Any agree-
ment under subsection (a) shall provide that 
the State agency of the State will make pay-
ments of temporary extended unemployment 
compensation to individuals— 

(1) who— 
(A) first exhausted all rights to regular 

compensation under the State law on or 
after the first day of the week that includes 
September 11, 2001; or 

(B) have their 26th week of regular com-
pensation under the State law end on or 
after the first day of the week that includes 
September 11, 2001; 

(2) who do not have any rights to regular 
compensation under the State law of any 
other State; and 

(3) who are not receiving compensation 
under the unemployment compensation law 
of any other country. 

(c) COORDINATION RULES.— 
(1) TEMPORARY EXTENDED UNEMPLOYMENT 

COMPENSATION TO SERVE AS SECOND-TIER BEN-
EFITS.—Notwithstanding any other provision 
of law, neither regular compensation, ex-
tended compensation, nor additional com-
pensation under any Federal or State law 
shall be payable to any individual for any 
week for which temporary extended unem-
ployment compensation is payable to such 
individual. 

(2) TREATMENT OF OTHER UNEMPLOYMENT 
COMPENSATION.—After the date on which a 
State enters into an agreement under this 
title, any regular compensation in excess of 
26 weeks, any extended compensation, and 
any additional compensation under any Fed-
eral or State law shall be payable to an indi-
vidual in accordance with the State law after 
such individual has exhausted any rights to 
temporary extended unemployment com-
pensation under the agreement. 

(d) EXHAUSTION OF BENEFITS.—For purposes 
of subsection (b)(1)(A), an individual shall be 
deemed to have exhausted such individual’s 
rights to regular compensation under a State 
law when— 

(1) no payments of regular compensation 
can be made under such law because the indi-
vidual has received all regular compensation 
available to the individual based on employ-
ment or wages during the individual’s base 
period; or 

(2) the individual’s rights to such com-
pensation have been terminated by reason of 
the expiration of the benefit year with re-
spect to which such rights existed. 

(e) WEEKLY BENEFIT AMOUNT, TERMS AND 
CONDITIONS, ETC. RELATING TO TEMPORARY 
EXTENDED UNEMPLOYMENT COMPENSATION.— 
For purposes of any agreement under this 
title— 

(1) the amount of temporary extended un-
employment compensation which shall be 
payable to an individual for any week of 
total unemployment shall be equal to the 
amount of regular compensation (including 
dependents’ allowances) payable to such in-
dividual under the State law for a week for 
total unemployment during such individual’s 
benefit year; 

(2) the terms and conditions of the State 
law which apply to claims for regular com-
pensation and to the payment thereof shall 
apply to claims for temporary extended un-
employment compensation and the payment 
thereof, except where inconsistent with the 
provisions of this title or with the regula-
tions or operating instructions of the Sec-
retary promulgated to carry out this title; 
and 

(3) the maximum amount of temporary ex-
tended unemployment compensation payable 
to any individual for whom a temporary ex-
tended unemployment compensation account 
is established under section ll03 shall not 
exceed the amount established in such ac-
count for such individual. 
SEC. ll03. TEMPORARY EXTENDED UNEMPLOY-

MENT COMPENSATION ACCOUNT. 
(a) IN GENERAL.—Any agreement under 

this title shall provide that the State will es-
tablish, for each eligible individual who files 
an application for temporary extended un-
employment compensation, a temporary ex-
tended unemployment compensation ac-
count. 

(b) AMOUNT IN ACCOUNT.— 
(1) IN GENERAL.—The amount established in 

an account under subsection (a) shall be 
equal to the greater of— 

(A) 50 percent of the total amount of reg-
ular compensation (including dependents’ al-
lowances) payable to the individual during 
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the individual’s benefit year under such law; 
or 

(B) 13 times the individual’s weekly benefit 
amount. 

(2) WEEKLY BENEFIT AMOUNT.—For purposes 
of paragraph (1)(B), an individual’s weekly 
benefit amount for any week is an amount 
equal to the amount of regular compensation 
(including dependents’ allowances) under the 
State law payable to the individual for such 
week for total unemployment. 
SEC. ll04. PAYMENTS TO STATES HAVING 

AGREEMENTS UNDER THIS TITLE. 
(a) GENERAL RULE.—There shall be paid to 

each State that has entered into an agree-
ment under this title an amount equal to 100 
percent of the temporary extended unem-
ployment compensation paid to individuals 
by the State pursuant to such agreement. 

(b) DETERMINATION OF AMOUNT.—Sums 
under subsection (a) payable to any State by 
reason of such State having an agreement 
under this title shall be payable, either in 
advance or by way of reimbursement (as may 
be determined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
title for each calendar month, reduced or in-
creased, as the case may be, by any amount 
by which the Secretary finds that the Sec-
retary’s estimates for any prior calendar 
month were greater or less than the amounts 
which should have been paid to the State. 
Such estimates may be made on the basis of 
such statistical, sampling, or other method 
as may be agreed upon by the Secretary and 
the State agency of the State involved. 

(c) ADMINISTRATIVE EXPENSES.—There are 
appropriated out of the employment security 
administration account (as established by 
section 901(a) of the Social Security Act (42 
U.S.C. 1101(a)) of the Unemployment Trust 
Fund, without fiscal year limitation, such 
funds as may be necessary for purposes of as-
sisting States (as provided in title III of the 
Social Security Act (42 U.S.C. 501 et seq.)) in 
meeting the costs of administration of agree-
ments under this title. 
SEC. ll05. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905(a) of the Social Se-
curity Act (42 U.S.C. 1105(a))), and the Fed-
eral unemployment account (as established 
by section 904(g) of such Act (42 U.S.C. 
1104(g))), of the Unemployment Trust Fund 
(as established by section 904(a) of such Act 
(42 U.S.C. 1104(a))) shall be used, in accord-
ance with subsection (b), for the making of 
payments (described in section ll04(a)) to 
States having agreements entered into under 
this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums described in section ll04(a) which are 
payable to such State under this title. The 
Secretary of the Treasury, prior to audit or 
settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification by transfers 
from the extended unemployment compensa-
tion account, as so established (or, to the ex-
tent that there are insufficient funds in that 
account, from the Federal unemployment ac-
count, as so established) to the account of 
such State in the Unemployment Trust Fund 
(as so established). 
SEC. ll06. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received any temporary 

extended unemployment compensation under 
this title to which such individual was not 
entitled, such individual— 

(1) shall be ineligible for any further bene-
fits under this title in accordance with the 
provisions of the applicable State unemploy-
ment compensation law relating to fraud in 
connection with a claim for unemployment 
compensation; and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.—In the case of individuals 
who have received any temporary extended 
unemployment compensation under this 
title to which such individuals were not enti-
tled, the State shall require such individuals 
to repay those benefits to the State agency, 
except that the State agency may waive 
such repayment if it determines that— 

(1) the payment of such benefits was with-
out fault on the part of any such individual; 
and 

(2) such repayment would be contrary to 
equity and good conscience. 

(c) RECOVERY BY STATE AGENCY.— 
(1) IN GENERAL.—The State agency may re-

cover the amount to be repaid, or any part 
thereof, by deductions from any regular com-
pensation or temporary extended unemploy-
ment compensation payable to such indi-
vidual under this title or from any unem-
ployment compensation payable to such in-
dividual under any Federal unemployment 
compensation law administered by the State 
agency or under any other Federal law ad-
ministered by the State agency which pro-
vides for the payment of any assistance or 
allowance with respect to any week of unem-
ployment, during the 3-year period after the 
date such individuals received the payment 
of the temporary extended unemployment 
compensation to which such individuals were 
not entitled, except that no single deduction 
may exceed 50 percent of the weekly benefit 
amount from which such deduction is made. 

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to 
the individual, and the determination has be-
come final. 

(d) REVIEW.—Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un-
employment compensation law, and only in 
that manner and to that extent. 
SEC. ll07. DEFINITIONS. 

In this title, the terms ‘‘compensation’’, 
‘‘regular compensation’’, ‘‘extended com-
pensation’’, ‘‘additional compensation’’, 
‘‘benefit year’’, ‘‘base period’’, ‘‘State’’, 
‘‘State agency’’, ‘‘State law’’, and ‘‘week’’ 
have the respective meanings given such 
terms under section 205 of the Federal-State 
Extended Unemployment Compensation Act 
of 1970 (26 U.S.C. 3304 note). 
SEC. ll08. APPLICABILITY. 

An agreement entered into under this title 
shall apply to weeks of unemployment— 

(1) beginning after the date on which such 
agreement is entered into; and 

(2) ending before January 6, 2003. 
TITLE ll—ASSISTANCE FOR MEDICAID 

COVERAGE 
SEC. ll01. TEMPORARY INCREASES OF MED-

ICAID FMAP. 
(a) PERMITTING MAINTENANCE OF FISCAL 

YEAR 2001 FMAP FOR LAST 3 CALENDAR 
QUARTERS OF FISCAL YEAR 2002.—Notwith-
standing any other provision of law, but sub-
ject to subsection (e), if the FMAP deter-
mined without regard to this section for a 
State for fiscal year 2002 is less than the 
FMAP as so determined for fiscal year 2001, 
the FMAP for the State for fiscal year 2001 

shall be substituted for the State’s FMAP for 
the second, third, and fourth calendar quar-
ters in fiscal year 2002, before the application 
of this section. 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR FIRST CALENDAR QUAR-
TER OF FISCAL YEAR 2003.—Notwithstanding 
any other provision of law, but subject to 
subsection (e), if the FMAP determined with-
out regard to this section for a State for fis-
cal year 2003 is less than the FMAP as so de-
termined for fiscal year 2002, the FMAP for 
the State for fiscal year 2002 shall be sub-
stituted for the State’s FMAP for the first 
calendar quarter in fiscal year 2003, before 
the application of this section. 

(c) GENERAL 1.50 PERCENTAGE POINTS IN-
CREASE FOR CALENDAR YEAR 2002.—Notwith-
standing any other provision of law, but sub-
ject to subsections (f) and (g), for each State 
for the second, third, and fourth calendar 
quarters in fiscal year 2002 and the first cal-
endar quarter of fiscal year 2003, the FMAP 
(taking into account the application of sub-
sections (a) and (b)) shall be increased by 1.50 
percentage points. 

(d) FURTHER INCREASE FOR STATES WITH 
HIGH UNEMPLOYMENT RATES FOR CALENDAR 
YEAR 2002.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, but subject to sub-
sections (f) and (g), the FMAP for a high un-
employment State for the second, third, and 
fourth calendar quarters in fiscal year 2002 
and the first calendar quarter in fiscal year 
2003 (and any subsequent calendar quarter in 
calendar year 2002 or the first calendar quar-
ter in fiscal year 2003 regardless of whether 
the State continues to be a high unemploy-
ment State for any such calendar quarter) 
shall be increased (after the application of 
subsections (a), (b), and (c)) by 1.50 percent-
age points. 

(2) HIGH UNEMPLOYMENT STATE.— 
(A) IN GENERAL.—For purposes of this sub-

section, a State is a high unemployment 
State for a calendar quarter if, for any 3 con-
secutive months beginning on or after June 
2001 and ending with the second month be-
fore the beginning of the calendar quarter, 
the State has an average seasonally adjusted 
unemployment rate that exceeds the average 
weighted unemployment rate during such pe-
riod. Such unemployment rates for such 
months shall be determined based on publi-
cations of the Bureau of Labor Statistics of 
the Department of Labor. 

(B) AVERAGE WEIGHTED UNEMPLOYMENT 
RATE DEFINED.—For purposes of subpara-
graph (A), the ‘‘average weighted unemploy-
ment rate’’ for a period is— 

(i) the sum of the seasonally adjusted num-
ber of unemployed civilians in each State 
and the District of Columbia for the period; 
divided by 

(ii) the sum of the civilian labor force in 
each State and the District of Columbia for 
the period. 

(e) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Notwithstanding any 
other provision of law, with respect to the 
second, third, and fourth calendar quarters 
fiscal year 2002 and the first calendar quarter 
in fiscal year 2003, the amounts otherwise de-
termined for Puerto Rico, the Virgin Islands, 
Guam, the Northern Mariana Islands, and 
American Samoa under section 1108 of the 
Social Security Act (42 U.S.C. 1308) shall 
each be increased by an amount equal to 6 
percentage points of such amounts. 

(f) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to— 

(1) disproportionate share hospital pay-
ments described in section 1923 of such Act 
(42 U.S.C. 1396r–4); and 
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CONGRESSIONAL RECORD — SENATES242 January 29, 2002 
(2) payments under titles IV and XXI of 

such Act (42 U.S.C. 601 et seq. and 1397aa et 
seq.). 

(g) STATE ELIGIBILITY.—A State is eligible 
for an increase in its FMAP under subsection 
(c) or (d) or an increase in a cap amount 
under subsection (e) only if the eligibility 
under its State plan under title XIX of the 
Social Security Act (including any waiver 
under such title or under section 1115 of such 
Act (42 U.S.C. 1315)) is no more restrictive 
than the eligibility under such plan (or waiv-
er) as in effect on October 1, 2001. 

(h) DEFINITIONS.—In this section: 
(1) FMAP.—The term ‘‘FMAP’’ means the 

Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term ‘‘State’’ has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

SA 2732. Mr. SMITH of New Hamp-
shire proposed an amendment to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. ll. WAIVER OF EARLY WITHDRAWAL PEN-

ALTY FOR DISTRIBUTIONS FROM 
QUALIFIED RETIREMENT PLANS TO 
INDIVIDUALS CALLED TO ACTIVE 
DUTY DURING THE NATIONAL EMER-
GENCY DECLARED BY THE PRESI-
DENT ON SEPTEMBER 14, 2001. 

(a) WAIVER FOR CERTAIN DISTRIBUTIONS.— 
(1) IN GENERAL.—Section 72(t)(2) of the In-

ternal Revenue Code of 1986 (relating to 10- 
percent additional tax on early distributions 
from qualified retirement plans) is amended 
by adding at the end the following: 

‘‘(G) DISTRIBUTIONS TO INDIVIDUALS PER-
FORMING NATIONAL EMERGENCY ACTIVE 
DUTY.—Any distribution to an individual 
who, at the time of the distribution, is a 
member of a reserve component called or or-
dered to active duty pursuant to a provision 
of law referred to in section 101(a)(13)(B) of 
title 10, United States Code, during the pe-
riod of the national emergency declared by 
the President on September 14, 2001.’’. 

(2) WAIVER OF UNDERPAYMENT PENALTY.— 
Section 6654(e)(3) of such Code (relating to 
waiver in certain cases) is amended by add-
ing at the end the following: 

‘‘(C) CERTAIN EARLY WITHDRAWALS FROM RE-
TIREMENT PLANS.—No addition to tax shall be 
imposed under subsection (a) with respect to 
any underpayment to the extent such under-
payment was created or increased by any 
distribution described in section 
72(t)(2)(G).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to dis-
tributions made to an individual after Sep-
tember 13, 2001. 

(b) CATCH-UP CONTRIBUTIONS ALLOWED.— 
(1) INDIVIDUAL RETIREMENT ACCOUNTS.—Sec-

tion 219(b)(5) of the Internal Revenue Code of 
1986 (relating to deductible amount) is 
amended by adding at the end the following: 

‘‘(D) CATCH-UP CONTRIBUTIONS FOR CERTAIN 
DISTRIBUTIONS.—In the case of an individual 
who has received a distribution described in 
section 72(t)(2)(G), the deductible amount for 
any taxable year shall be increased by an 
amount equal to— 

‘‘(i) the aggregate amount of such distribu-
tions (not attributable to earnings) made 
with respect to such individual, over 

‘‘(ii) the aggregate amount of such dis-
tributions (not attributable to earnings) pre-
viously taken into account under this sub-
paragraph or section 414(w).’’. 

(2) ROTH IRAS.—Section 408A(c) of such 
Code (relating to treatment of contributions) 
is amended by redesignating paragraph (7) as 
paragraph (8) and by inserting after para-
graph (6) the following: 

‘‘(7) CATCH-UP CONTRIBUTIONS FOR CERTAIN 
DISTRIBUTIONS.—Any contribution described 
in section 219(b)(5)(D) shall not be taken into 
account for purposes of paragraph (2).’’. 

(3) EMPLOYER PLANS.—Section 414 of such 
Code (relating to definitions and special 
rules) is amended by adding at the end the 
following: 

‘‘(w) CATCH-UP CONTRIBUTIONS FOR CERTAIN 
DISTRIBUTIONS.— 

‘‘(1) IN GENERAL.—An applicable employer 
plan shall not be treated as failing to meet 
any requirement of this title solely because 
the plan permits an applicable participant to 
make additional elective deferrals in any 
plan year. 

‘‘(2) LIMITATION ON AMOUNT OF ADDITIONAL 
DEFERRALS.— 

‘‘(A) IN GENERAL.—A plan shall not permit 
additional elective deferrals under paragraph 
(1) for any year in an amount greater than 
the lesser of— 

‘‘(i) the applicable dollar amount, or 
‘‘(ii) the excess (if any) of— 
‘‘(I) the participant’s compensation (as de-

fined in section 415(c)(3)) for the year, over 
‘‘(II) any other elective deferrals of the 

participant for such year which are made 
without regard to this subsection. 

‘‘(B) APPLICABLE DOLLAR AMOUNT.—For 
purposes of this paragraph, the applicable 
dollar amount with respect to a participant 
shall be an amount equal to— 

‘‘(i) the aggregate amount of distributions 
described in section 72(t)(2)(G) (not attrib-
utable to earnings) made with respect to 
such participant, over 

‘‘(ii) the aggregate amount of such dis-
tributions (not attributable to earnings) pre-
viously taken into account under this sub-
section or section 219(b)(5)(B). 

‘‘(3) TREATMENT OF CONTRIBUTIONS.—Rules 
similar to the rules of paragraphs (3) and (4) 
of subsection (v) shall apply with respect to 
contributions made under this subsection. 

‘‘(4) DEFINITIONS.—For purposes of this sub-
section, the terms ‘applicable employer plan’ 
and ‘elective deferral’ have the same mean-
ings given such terms in subsection (v)(6).’’. 

(4) CONFORMING AMENDMENT.—Section 
414(v)(2)(A)(ii)(II) of such Code (relating to 
limitation on amount of additional deferrals) 
is amended by inserting ‘‘(other than defer-
rals under subsection (w))’’ after ‘‘deferrals’’. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to con-
tributions in taxable years ending after De-
cember 31, 2001. 

SA 2733. Mr. SMITH of New Hamp-
shire proposed an amendment to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. ll. PROHIBITION ON IMPOSITION OF IN-

COME TAXES BY STATES ON NON-
RESIDENTS. 

(a) IN GENERAL.—Chapter 4 of title 4, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 116. Prohibition on imposition of income 

taxes by States on nonresidents 
‘‘Except to the extent otherwise provided 

in any voluntary compact between or among 
States, a State or political subdivision 
thereof may not impose a tax on income 
earned within such State or political sub-
division by nonresidents of such State.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 4 of title 4, United 
States Code, is amended by adding at the end 
the following: 

‘‘116. Prohibition on imposition of income 
taxes by States on non-
residents.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of enactment of 
this Act. 

SA 2734. Mr. SMITH of New Hamp-
shire proposed an amendment to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses; as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. ll. TIPS RECEIVED FOR CERTAIN SERV-
ICES NOT SUBJECT TO INCOME OR 
EMPLOYMENT TAXES. 

(a) IN GENERAL.—Section 102 of the Inter-
nal Revenue Code of 1986 (relating to gifts 
and inheritances) is amended by adding at 
the end the following new subsection: 

‘‘(d) TIPS RECEIVED FOR CERTAIN SERV-
ICES.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), tips received by an individual for 
qualified services performed by such indi-
vidual shall be treated as property trans-
ferred by gift. 

‘‘(2) QUALIFIED SERVICES.—For purposes of 
this subsection, the term ‘qualified services’ 
means cosmetology, hospitality (including 
lodging and food and beverage services), 
recreation, baggage handling, transpor-
tation, delivery, shoe shine, and other serv-
ices where tips are customary. 

‘‘(3) ANNUAL LIMIT.—The amount excluded 
from gross income for the taxable year by 
reason of paragraph (1) with respect to each 
service provider shall not exceed $10,000. 

‘‘(4) EMPLOYEE TAXABLE ON AT LEAST MIN-
IMUM WAGE.—Paragraph (1) shall not apply to 
tips received by an employee during any 
month to the extent that such tips— 

‘‘(A) are deemed to have been paid by the 
employer to the employee pursuant to sec-
tion 3121(q) (without regard to whether such 
tips are reported under section 6053), and 

‘‘(B) do not exceed the excess of— 
‘‘(i) the minimum wage rate applicable to 

such individual under section 6(a)(1) of the 
Fair Labor Standards Act of 1938 (deter-
mined without regard to section 3(m) of such 
Act), over 

‘‘(ii) the amount of the wages (excluding 
tips) paid by the employer to the employee 
during such month. 

‘‘(5) TIPS.—For purposes of this title, the 
term ‘tip’ means a gratuity paid by an indi-
vidual for services performed for such indi-
vidual (or for a group which includes such in-
dividual) by another individual if such serv-
ices are not provided pursuant to an employ-
ment or similar contractual relationship be-
tween such individual.’’ 

(b) EXCLUSION FROM SOCIAL SECURITY 
TAXES.— 

(1) Paragraph (12) of section 3121(a) of such 
Code is amended to read as follows: 

‘‘(12)(A) tips paid in any medium other 
than cash; 

‘‘(B) cash tips received by an employee in 
any calendar month in the course of his em-
ployment by an employer unless the amount 
of such cash tips is $20 or more and then only 
to the extent includible in gross income after 
the application of section 102(d).’’; 
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(2) Paragraph (10) of section 209(a) of the 

Social Security Act is amended to read as 
follows: 

‘‘(10)((A) tips paid in any medium other 
than cash; 

‘‘(B) cash tips received by an employee in 
any calendar month in the course of his em-
ployment by an employer unless the amount 
of such cash tips is $20 or more and then only 
to the extent includible in gross income after 
the application of section 102(d) of the Inter-
nal Revenue Code of 1986 of such month.’’; 
and 

(3) Paragraph (3) of section 3231(e) of such 
Code is amended to read as follows: 

‘‘(3) Solely for purposes of the taxes im-
posed by section 3201 and other provisions of 
this chapter insofar as they relate to such 
taxes, the term ‘compensation’ also includes 
cash tips received by an employee in any cal-
endar month in the course of his employ-
ment by an employer if the amount of such 
cash tips is $20 or more and then only to the 
extent includible in gross income after the 
application of section 102(d).’’. 

(c) EXCLUSION FROM UNEMPLOYMENT COM-
PENSATION TAXES.—Submission (s) of section 
3306 of such Code is amended to read as fol-
lows: 

‘‘(s) TIPS NOT TREATED AS WAGES.—For 
purposes of this chapter, the term ‘wages’ 
shall include tips received in any month only 
to the extent includible in gross income after 
the application of section 102(d) of such 
month.’’. 

(d) EXCLUSION FROM WAGE WITHHOLDING.— 
Paragraph (16) of section 3401(a) of such Code 
is amended to read as follows: 

‘‘(16)(A) as tips in any medium other than 
cash; 

‘‘(B) as cash tips to an employee in any 
calendar month in the course of his employ-
ment by an employer unless the amount of 
such cash tips is $20 or more and then only 
to the extent includible in gross income after 
the application of section 102(d).’’ 

(e) CONFORMING AMENDMENT.—Sections 
32(c)(2)(A)(i) and 220(b)(4)(A) of such Code are 
each amended by striking ‘‘tips’’ and insert-
ing ‘‘tips to the extent includable in gross in-
come after the application of section 
102(d))’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to tips re-
ceived after the calendar month which in-
cludes the date of the enactment of this Act. 

SA 2735. Mr. SMITH of New Hamp-
shire proposed an amendment to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses; as follows: 

At the appropriate place in the bill, insert 
the following: 
SEC. . REAL PROPERTY TAX DEDUCTION AL-

LOWED WHETHER OR NOT TAX-
PAYER ITEMIZES OTHER DEDUC-
TIONS. 

(a) IN GENERAL.—Section 62(a) of the Inter-
nal Revenue Code of 1986 (defining adjusted 
gross income) is amended by inserting after 
paragraph (18) the following: 

‘‘(19) REAL PROPERTY TAXES.—The deduc-
tion allowed by section 164(a)(1).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to any pay-
ment due after December 31, 2000. 

SA 2736. Mr. SESSIONS (for himself, Mr. 
ALLEN, Mr. SMITH of New Hampshire, Mr. 
HUTCHINSON, and Mr. BROWNBACK) proposed 
an amendment to amendment SA 2698 sub-
mitted by Mr. DASCHLE and intended to be 
proposed to the bill (H.R. 622) to amend the 

Internal Revenue Code of 1986 to expand the 
adoption credit, and for other purposes; as 
follows: 

At the end, add the following: 
DIVISION II—AMERICAN FAMILY 

ECONOMIC SECURITY AND STIMULUS 
SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This division may be 
cited as the ‘‘American Family Economic 
Security and Stimulus Act’’. 

(b) REFERENCES TO INTERNAL REVENUE 
CODE OF 1986.—Except as otherwise expressly 
provided, whenever in this division an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.— 
Sec. 1. Short title; etc. 

TITLE I—ADVANCE PAYMENT OF 
EARNED INCOME CREDIT 

Sec. 101. Additional requirements to ensure 
greater use of advance payment 
of earned income credit. 

Sec. 102. Extension of advance payment of 
earned income credit to all eli-
gible taxpayers. 

TITLE II—INDIVIDUAL PROVISIONS 

Sec. 201. Acceleration of 25 percent indi-
vidual income tax rate. 

Sec. 202. Temporary expansion of penalty- 
free retirement plan distribu-
tions for health insurance pre-
miums of unemployed individ-
uals. 

Sec. 203. Increase in child tax credit. 
Sec. 204. Temporary increase in deduction 

for capital losses of taxpayers 
other than corporations. 

Sec. 205. Nonrefundable credit for elemen-
tary and secondary school ex-
penses. 

TITLE III—UNEMPLOYMENT 
ASSISTANCE 

Sec. 301. Short title. 
Sec. 302. Federal-State agreements. 
Sec. 303. Temporary extended unemploy-

ment compensation account. 
Sec. 304. Payments to States having agree-

ments for the payment of tem-
porary extended unemployment 
compensation. 

Sec. 305. Financing provisions. 
Sec. 306. Fraud and overpayments. 
Sec. 307. Definitions. 
Sec. 308. Applicability. 
Sec. 309. Special Reed Act transfer in fiscal 

year 2002. 

TITLE IV—NATIONAL EMERGENCY 
GRANTS 

Sec. 401. National emergency grant assist-
ance for workers. 

TITLE V—TEMPORARY BUSINESS 
RELIEF PROVISIONS 

Sec. 501. Special depreciation allowance for 
certain property acquired after 
December 31, 2001, and before 
January 1, 2004. 

TITLE VI—ADDITIONAL PROVISIONS 

Sec. 601. Emergency designation. 

TITLE I—ADVANCE PAYMENT OF EARNED 
INCOME CREDIT 

SEC. 101. ADDITIONAL REQUIREMENTS TO EN-
SURE GREATER USE OF ADVANCE 
PAYMENT OF EARNED INCOME 
CREDIT. 

Not later than February 1, 2002, the Sec-
retary of the Treasury by regulation shall 
require— 

(1) each employer of an employee who the 
employer determines receives wages in an 
amount which indicates that such employee 

would be eligible for the earned income cred-
it under section 32 of the Internal Revenue 
Code of 1986 to provide such employee with a 
simplified application for an earned income 
eligibility certificate, and 

(2) require each employee wishing to re-
ceive the earned income tax credit to com-
plete and return the application to the em-
ployer within 30 days of receipt. 
Such regulations shall require an employer 
to provide such an application within 30 days 
of the hiring date of an employee and at 
least annually thereafter. Such regulations 
shall further provide that, upon receipt of a 
completed form, an employer shall provide 
for the advance payment of the earned in-
come credit as provided under section 3507 of 
the Internal Revenue Code of 1986. 
SEC. 102. EXTENSION OF ADVANCE PAYMENT OF 

EARNED INCOME CREDIT TO ALL EL-
IGIBLE TAXPAYERS. 

(a) IN GENERAL.—Section 3507(b) of the In-
ternal Revenue Code of 1986 (relating to 
earned income eligibility certificate) is 
amended by striking paragraph (2) and by re-
designating paragraphs (3) and (4) as para-
graphs (2) and (3), respectively. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 3507(c)(2)(B) of the Internal 

Revenue Code of 1986 is amended by inserting 
‘‘has 1 or more qualifying children and’’ be-
fore ‘‘is not married,’’. 

(2) Section 3507(c)(2)(C) of such Code is 
amended by striking ‘‘the employee’’ and in-
serting ‘‘an employee with 1 or more quali-
fying children’’. 

(3) Section 3507(f) of such Code is amended 
by striking ‘‘who have 1 or more qualifying 
children and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

TITLE II—INDIVIDUAL PROVISIONS 
SEC. 201. ACCELERATION OF 25 PERCENT INDI-

VIDUAL INCOME TAX RATE. 
(a) IN GENERAL.—The table contained in 

paragraph (2) of section 1(i) (relating to re-
ductions in rates after June 30, 2001) is 
amended— 

(1) by striking ‘‘27.0%’’ and inserting 
‘‘25.0%’’, and 

(2) by striking ‘‘26.0%’’ and inserting 
‘‘25.0%’’. 

(b) REDUCTION NOT TO INCREASE MINIMUM 
TAX.— 

(1) Subparagraph (A) of section 55(d)(1) is 
amended by striking ‘‘($49,000 in the case of 
taxable years beginning in 2001, 2002, 2003, 
and 2004)’’ and inserting ‘‘($49,000 in the case 
of taxable years beginning in 2001, $52,200 in 
the case of taxable years beginning in 2002 or 
2003, and $50,700 in the case of taxable years 
beginning in 2004)’’. 

(2) Subparagraph (B) of section 55(d)(1) is 
amended by striking ‘‘($35,750 in the case of 
taxable years beginning in 2001, 2002, 2003, 
and 2004)’’ and inserting ‘‘($35,750 in the case 
of taxable years beginning in 2001, $37,350 in 
the case of taxable years beginning in 2002 or 
2003, and $36,600 in the case of taxable years 
beginning in 2004)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

(d) SECTION 15 NOT TO APPLY.—No amend-
ment made by this section shall be treated 
as a change in a rate of tax for purposes of 
section 15 of the Internal Revenue Code of 
1986. 
SEC. 202. TEMPORARY EXPANSION OF PENALTY- 

FREE RETIREMENT PLAN DISTRIBU-
TIONS FOR HEALTH INSURANCE 
PREMIUMS OF UNEMPLOYED INDI-
VIDUALS. 

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 72(t)(2) is amended by adding at the end 
the following new clause: 

‘‘(iv) SPECIAL RULES FOR INDIVIDUALS RE-
CEIVING UNEMPLOYMENT COMPENSATION AFTER 
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SEPTEMBER 10, 2001, AND BEFORE JANUARY 1, 
2003.—In the case of an individual who re-
ceives unemployment compensation for 4 
consecutive weeks after September 10, 2001, 
and before January 1, 2003— 

‘‘(I) clause (i) shall apply to distributions 
from all qualified retirement plans (as de-
fined in section 4974(c)), and 

‘‘(II) such 4 consecutive weeks shall be sub-
stituted for the 12 consecutive weeks re-
ferred to in subclause (I) of clause (i).’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions after the date of the enactment of this 
division. 
SEC. 203. INCREASE IN CHILD TAX CREDIT. 

(a) IN GENERAL.—The table contained in 
section 24(a)(2) (relating to per child 
amount) is amended by striking all matter 
preceding the second item and inserting the 
following: 
‘‘In the case of any 

taxable year begin-
ning in— 

‘‘The per child 
amount is— 

2001 .................................................. $1,000
2002, 2003, or 2004 ............................. 600’’. 
(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to taxable 
years beginning after December 31, 2000. 
SEC. 204. TEMPORARY INCREASE IN DEDUCTION 

FOR CAPITAL LOSSES OF TAX-
PAYERS OTHER THAN CORPORA-
TIONS. 

(a) IN GENERAL.—Subsection (b) of section 
1211 (relating to limitation on capital losses 
for taxpayers other than corporations) is 
amended by adding at the end the following 
flush sentence: 
‘‘Paragraph (1) shall be applied by sub-
stituting ‘$5,000’ for ‘$3,000’ and ‘$2,500’ for 
‘$1,500’ in the case of taxable years beginning 
in 2001 or 2002.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2000. 
SEC. 205. NONREFUNDABLE CREDIT FOR ELE-

MENTARY AND SECONDARY SCHOOL 
EXPENSES. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to non-
refundable personal credits) is amended by 
inserting after section 25B the following new 
section: 
‘‘SEC. 25C. CREDIT FOR ELEMENTARY AND SEC-

ONDARY SCHOOL EXPENSES. 
‘‘(a) ALLOWANCE OF CREDIT.—In the case of 

an individual who maintains a household 
which includes as a member one or more 
qualifying students (as defined in subsection 
(b)(1)), there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
qualified elementary and secondary edu-
cation expenses with respect to such stu-
dents which are paid or incurred by the tax-
payer during such taxable year. 

‘‘(b) DOLLAR LIMIT ON AMOUNT CRED-
ITABLE.—The amount of qualified elementary 
and secondary education expenses paid or in-
curred during any taxable year which may be 
taken into account under subsection (a) shall 
not exceed $500. 

‘‘(c) QUALIFYING STUDENT.—For purposes of 
this section, the term ‘‘qualifying student’’ 
means a dependent of the taxpayer (within 
the meaning of section 152) who is enrolled in 
school on a full-time basis. 

‘‘(d) QUALIFIED ELEMENTARY AND SEC-
ONDARY EDUCATION EXPENSES.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified ele-
mentary and secondary education expenses’ 
means computer technology or equipment 
expenses. 

‘‘(2) COMPUTER TECHNOLOGY OR EQUIP-
MENT.—The term ‘computer technology or 
equipment’ has the meaning given such term 

by section 170(e)(6)(F)(i) and includes Inter-
net access and related services and computer 
software if such software is predominately 
educational in nature. 

‘‘(e) SCHOOL.—For purposes of this section, 
the term ‘school’ means any public, charter, 
private, religious, or home school which pro-
vides elementary education or secondary 
education (through grade 12), as determined 
under State law. 

‘‘(f) DENIAL OF DOUBLE BENEFIT.—No de-
duction shall be allowed under this chapter 
for any contribution for which credit is al-
lowed under this section. 

‘‘(g) ELECTION TO HAVE CREDIT NOT 
APPLY.—A taxpayer may elect to have this 
section not apply for any taxable year. 

‘‘(h) TERMINATION.—This section shall not 
apply to expenses paid or incurred after the 
date which is 90 days after the date of the en-
actment of this section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 24(b)(3)(B), as added and amend-

ed by the Economic Growth and Tax Relief 
Reconciliation Act of 2001, is amended by 
striking ‘‘23 and 25B’’ and inserting ‘‘23, 25B, 
and 25C’’. 

(2) Section 25(e)(1)(C) is amended by strik-
ing ‘‘23 and 1400C’’ and by inserting ‘‘23, 25C, 
and 1400C’’. 

(3) Section 25(e)(1)(C), as amended by the 
Economic Growth and Tax Relief Reconcili-
ation Act of 2001, is amended by inserting 
‘‘25C,’’ after ‘‘25B,’’. 

(4) Section 25B, as added by the Economic 
Growth and Tax Relief Reconciliation Act of 
2001, is amended by striking ‘‘section 23’’ and 
inserting ‘‘sections 23 and 25C’’. 

(5) Section 26(a)(1), as amended by the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001, is amended by striking ‘‘and 25B’’ 
and inserting ‘‘25B, and 25C’’. 

(6) Section 1400C(d) is amended by insert-
ing ‘‘and section 25C’’ after ‘‘this section’’. 

(7) Section 1400C(d), as amended by the 
Economic Growth and Tax Relief Reconcili-
ation Act of 2001, is amended by striking 
‘‘and 25B’’ and inserting ‘‘25B, and 25C’’. 

(8) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
amended by inserting before the item relat-
ing to section 26 the following new item: 

‘‘Sec. 25C. Credit for elementary and sec-
ondary school expenses.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this division. 
TITLE III—UNEMPLOYMENT ASSISTANCE 

SEC. 301. SHORT TITLE. 
This title of this division may be cited as 

the ‘‘Temporary Extended Unemployment 
Compensation Act of 2002’’. 
SEC. 302. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec-
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days written notice to the Sec-
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.—Any agree-
ment under subsection (a) shall provide that 
the State agency of the State will make pay-
ments of temporary extended unemployment 
compensation to individuals who— 

(1) have exhausted all rights to regular 
compensation under the State law or under 
Federal law with respect to a benefit year 
(excluding any benefit year that ended be-
fore March 15, 2001); 

(2) have no rights to regular compensation 
or extended compensation with respect to a 
week under such law or any other State un-
employment compensation law or to com-
pensation under any other Federal law; 

(3) are not receiving compensation with re-
spect to such week under the unemployment 
compensation law of Canada; and 

(4) filed an initial claim for regular com-
pensation on or after March 15, 2001. 

(c) EXHAUSTION OF BENEFITS.—For purposes 
of subsection (b)(1), an individual shall be 
deemed to have exhausted such individual’s 
rights to regular compensation under a State 
law when— 

(1) no payments of regular compensation 
can be made under such law because such in-
dividual has received all regular compensa-
tion available to such individual based on 
employment or wages during such individ-
ual’s base period; or 

(2) such individual’s rights to such com-
pensation have been terminated by reason of 
the expiration of the benefit year with re-
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT, ETC.—For 
purposes of any agreement under this title— 

(1) the amount of temporary extended un-
employment compensation which shall be 
payable to any individual for any week of 
total unemployment shall be equal to the 
amount of the regular compensation (includ-
ing dependents’ allowances) payable to such 
individual during such individual’s benefit 
year under the State law for a week of total 
unemployment; 

(2) the terms and conditions of the State 
law which apply to claims for regular com-
pensation and to the payment thereof shall 
apply to claims for temporary extended un-
employment compensation and the payment 
thereof, except— 

(A) that an individual shall not be eligible 
for temporary extended unemployment com-
pensation under this title unless, in the base 
period with respect to which the individual 
exhausted all rights to regular compensation 
under the State law, the individual had 20 
weeks of full-time insured employment or 
the equivalent in insured wages, as deter-
mined under the provisions of the State law 
implementing section 202(a)(5) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note); 
and 

(B) where otherwise inconsistent with the 
provisions of this title or with the regula-
tions or operating instructions of the Sec-
retary promulgated to carry out this title; 
and 

(3) the maximum amount of temporary ex-
tended unemployment compensation payable 
to any individual for whom a temporary ex-
tended unemployment compensation account 
is established under section 303 shall not ex-
ceed the amount established in such account 
for such individual. 

(e) ELECTION BY STATES.—Notwithstanding 
any other provision of Federal law (and if 
State law permits), the Governor of a State 
that is in an extended benefit period may 
provide for the payment of temporary ex-
tended unemployment compensation in lieu 
of extended compensation to individuals who 
otherwise meet the requirements of this sec-
tion. Such an election shall not require a 
State to trigger off an extended benefit pe-
riod. 
SEC. 303. TEMPORARY EXTENDED UNEMPLOY-

MENT COMPENSATION ACCOUNT. 
(a) IN GENERAL.—Any agreement under 

this title shall provide that the State will es-
tablish, for each eligible individual who files 
an application for temporary extended un-
employment compensation, a temporary ex-
tended unemployment compensation account 
with respect to such individual’s benefit 
year. 

(b) AMOUNT IN ACCOUNT.— 
(1) IN GENERAL.—The amount established in 

an account under subsection (a) shall be 
equal to the lesser of— 
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(A) 50 percent of the total amount of reg-

ular compensation (including dependents’ al-
lowances) payable to the individual during 
the individual’s benefit year under such law, 
or 

(B) 13 times the individual’s average week-
ly benefit amount for the benefit year. 

(2) REDUCTION FOR EXTENDED BENEFITS.— 
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa-
tion (if any) received by such individual re-
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970 (26 U.S.C. 3304 
note). 

(3) WEEKLY BENEFIT AMOUNT.—For purposes 
of this subsection, an individual’s weekly 
benefit amount for any week is the amount 
of regular compensation (including depend-
ents’ allowances) under the State law pay-
able to such individual for such week for 
total unemployment. 
SEC. 304. PAYMENTS TO STATES HAVING AGREE-

MENTS FOR THE PAYMENT OF TEM-
PORARY EXTENDED UNEMPLOY-
MENT COMPENSATION. 

(a) GENERAL RULE.—There shall be paid to 
each State that has entered into an agree-
ment under this title an amount equal to 100 
percent of the temporary extended unem-
ployment compensation paid to individuals 
by the State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM-
PENSATION.—No payment shall be made to 
any State under this section in respect of 
any compensation to the extent the State is 
entitled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this title or chapter 
85 of title 5, United States Code. A State 
shall not be entitled to any reimbursement 
under such chapter 85 in respect of any com-
pensation to the extent the State is entitled 
to reimbursement under this title in respect 
of such compensation. 

(c) DETERMINATION OF AMOUNT.—Sums pay-
able to any State by reason of such State 
having an agreement under this title shall be 
payable, either in advance or by way of reim-
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re-
ceive under this title for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that the Secretary’s estimates for any 
prior calendar month were greater or less 
than the amounts which should have been 
paid to the State. Such estimates may be 
made on the basis of such statistical, sam-
pling, or other method as may be agreed 
upon by the Secretary and the State agency 
of the State involved. 
SEC. 305. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905(a) of the Social Se-
curity Act (42 U.S.C. 1105(a)) of the Unem-
ployment Trust Fund (as established by sec-
tion 904(a) of such Act (42 U.S.C. 1104(a)) 
shall be used for the making of payments to 
States having agreements entered into under 
this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this title. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification, by trans-
fers from the extended unemployment com-
pensation account (as so established) to the 
account of such State in the Unemployment 
Trust Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are ap-
propriated out of the employment security 

administration account (as established by 
section 901(a) of the Social Security Act (42 
U.S.C. 1101(a)) of the Unemployment Trust 
Fund, without fiscal year limitation, such 
funds as may be necessary for purposes of as-
sisting States (as provided in title III of the 
Social Security Act (42 U.S.C. 501 et seq.)) in 
meeting the costs of administration of agree-
ments under this title. 

(d) APPROPRIATIONS FOR CERTAIN PAY-
MENTS.—There are appropriated from the 
general fund of the Treasury, without fiscal 
year limitation, to the extended unemploy-
ment compensation account (as so estab-
lished) of the Unemployment Trust Fund (as 
so established) such sums as the Secretary 
estimates to be necessary to make the pay-
ments under this section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code; and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In-
ternal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the pre-
ceding sentence shall not be required to be 
repaid. 
SEC. 306. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
temporary extended unemployment com-
pensation under this title to which he was 
not entitled, such individual— 

(1) shall be ineligible for further temporary 
extended unemployment compensation under 
this title in accordance with the provisions 
of the applicable State unemployment com-
pensation law relating to fraud in connection 
with a claim for unemployment compensa-
tion; and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.—In the case of individuals 
who have received amounts of temporary ex-
tended unemployment compensation under 
this title to which they were not entitled, 
the State shall require such individuals to 
repay the amounts of such temporary ex-
tended unemployment compensation to the 
State agency, except that the State agency 
may waive such repayment if it determines 
that— 

(1) the payment of such temporary ex-
tended unemployment compensation was 
without fault on the part of any such indi-
vidual; and 

(2) such repayment would be contrary to 
equity and good conscience. 

(c) RECOVERY BY STATE AGENCY.— 
(1) IN GENERAL.—The State agency may re-

cover the amount to be repaid, or any part 
thereof, by deductions from any temporary 
extended unemployment compensation pay-
able to such individual under this title or 
from any unemployment compensation pay-
able to such individual under any Federal 
unemployment compensation law adminis-
tered by the State agency or under any other 
Federal law administered by the State agen-
cy which provides for the payment of any as-
sistance or allowance with respect to any 
week of unemployment, during the 3-year pe-
riod after the date such individuals received 
the payment of the temporary extended un-
employment compensation to which they 
were not entitled, except that no single de-
duction may exceed 50 percent of the weekly 
benefit amount from which such deduction is 
made. 

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction 
shall be made, until a determination has 

been made, notice thereof and an oppor-
tunity for a fair hearing has been given to 
the individual, and the determination has be-
come final. 

(d) REVIEW.—Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un-
employment compensation law, and only in 
that manner and to that extent. 
SEC. 307. DEFINITIONS. 

In this title, the terms ‘‘compensation’’, 
‘‘regular compensation’’, ‘‘extended com-
pensation’’, ‘‘additional compensation’’, 
‘‘benefit year’’, ‘‘base period’’, ‘‘State’’, 
‘‘State agency’’, ‘‘State law’’, and ‘‘week’’ 
have the respective meanings given such 
terms under section 205 of the Federal-State 
Extended Unemployment Compensation Act 
of 1970 (26 U.S.C. 3304 note). 
SEC. 308. APPLICABILITY. 

An agreement entered into under this title 
shall apply to weeks of unemployment— 

(1) beginning after the date on which such 
agreement is entered into; and 

(2) ending before January 1, 2003. 
SEC. 309. SPECIAL REED ACT TRANSFER IN FIS-

CAL YEAR 2002. 
(a) REPEAL OF CERTAIN PROVISIONS ADDED 

BY THE BALANCED BUDGET ACT OF 1997.— 
(1) IN GENERAL.—The following provisions 

of section 903 of the Social Security Act (42 
U.S.C. 1103) are repealed: 

(A) Paragraph (3) of subsection (a). 
(B) The last sentence of subsection (c)(2). 
(2) SAVINGS PROVISION.—Any amounts 

transferred before the date of enactment of 
this division under the provision repealed by 
paragraph (1)(A) shall remain subject to sec-
tion 903 of the Social Security Act, as last in 
effect before such date of enactment. 

(b) SPECIAL TRANSFER IN FISCAL YEAR 
2002.—Section 903 of the Social Security Act 
is amended by adding at the end the fol-
lowing: 

‘‘Special Transfer in Fiscal Year 2002 
‘‘(d)(1) The Secretary of the Treasury shall 

transfer (as of the date determined under 
paragraph (5)) from the Federal unemploy-
ment account to the account of each State in 
the Unemployment Trust Fund the amount 
determined with respect to such State under 
paragraph (2). 

‘‘(2) The amount to be transferred under 
this subsection to a State account shall (as 
determined by the Secretary of Labor and 
certified by such Secretary to the Secretary 
of the Treasury) be equal to— 

‘‘(A) the amount which would have been re-
quired to have been transferred under this 
section to such account at the beginning of 
fiscal year 2002 if— 

‘‘(i) section 709(a)(1) of the Temporary Ex-
tended Unemployment Compensation Act of 
2002 had been enacted before the close of fis-
cal year 2001, and 

‘‘(ii) section 5402 of Public Law 105–33 (re-
lating to increase in Federal unemployment 
account ceiling) had not been enacted, 
minus 

‘‘(B) the amount which was in fact trans-
ferred under this section to such account at 
the beginning of fiscal year 2002. 

‘‘(3)(A) Except as provided in paragraph (4), 
amounts transferred to a State account pur-
suant to this subsection may be used only in 
the payment of cash benefits— 

‘‘(i) to individuals with respect to their un-
employment, and 

‘‘(ii) which are allowable under subpara-
graph (B) or (C). 

‘‘(B)(i) At the option of the State, cash 
benefits under this paragraph may include 
amounts which shall be payable as— 

‘‘(I) regular compensation, or 
‘‘(II) additional compensation, upon the ex-

haustion of any temporary extended unem-
ployment compensation (if such State has 
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entered into an agreement under the Tem-
porary Extended Unemployment Compensa-
tion Act of 2002), for individuals eligible for 
regular compensation under the unemploy-
ment compensation law of such State. 

‘‘(ii) Any additional compensation under 
clause (i) may not be taken into account for 
purposes of any determination relating to 
the amount of any extended compensation 
for which an individual might be eligible. 

‘‘(C)(i) At the option of the State, cash 
benefits under this paragraph may include 
amounts which shall be payable to 1 or more 
categories of individuals not otherwise eligi-
ble for regular compensation under the un-
employment compensation law of such 
State, including those described in clause 
(iii). 

‘‘(ii) The benefits paid under this subpara-
graph to any individual may not, for any pe-
riod of unemployment, exceed the maximum 
amount of regular compensation authorized 
under the unemployment compensation law 
of such State for that same period, plus any 
additional compensation (described in sub-
paragraph (B)(i)) which could have been paid 
with respect to that amount. 

‘‘(iii) The categories of individuals de-
scribed in this clause include the following: 

‘‘(I) Individuals who are seeking, or avail-
able for, only part-time (and not full-time) 
work. 

‘‘(II) Individuals who would be eligible for 
regular compensation under the unemploy-
ment compensation law of such State under 
an alternative base period. 

‘‘(D) Amounts transferred to a State ac-
count under this subsection may be used in 
the payment of cash benefits to individuals 
only for weeks of unemployment beginning 
after the date of enactment of this sub-
section. 

‘‘(4) Amounts transferred to a State ac-
count under this subsection may be used for 
the administration of its unemployment 
compensation law and public employment of-
fices (including in connection with benefits 
described in paragraph (3) and any recipients 
thereof), subject to the same conditions as 
set forth in subsection (c)(2) (excluding sub-
paragraph (B) thereof, and deeming the ref-
erence to ‘subsections (a) and (b)’ in subpara-
graph (D) thereof to include this subsection). 

‘‘(5) Transfers under this subsection shall 
be made by December 31, 2001, unless this 
paragraph is not enacted until after that 
date, in which case such transfers shall be 
made within 10 days after the date of enact-
ment of this paragraph.’’ 

(c) LIMITATIONS ON TRANSFERS.—Section 
903(b) of the Social Security Act shall apply 
to transfers under section 903(d) of such Act 
(as amended by this section). For purposes of 
the preceding sentence, such section 903(b) 
shall be deemed to be amended as follows: 

(1) By substituting ‘‘the transfer date de-
scribed in subsection (d)(5)’’ for ‘‘October 1 of 
any fiscal year’’. 

(2) By substituting ‘‘remain in the Federal 
unemployment account’’ for ‘‘be transferred 
to the Federal unemployment account as of 
the beginning of such October 1’’. 

(3) By substituting ‘‘fiscal year 2002 (after 
the transfer date described in subsection 
(d)(5))’’ for ‘‘the fiscal year beginning on 
such October 1’’. 

(4) By substituting ‘‘under subsection (d)’’ 
for ‘‘as of October 1 of such fiscal year’’. 

(5) By substituting ‘‘(as of the close of fis-
cal year 2002)’’ for ‘‘(as of the close of such 
fiscal year)’’. 

(d) TECHNICAL AMENDMENTS.—(1) Sections 
3304(a)(4)(B) and 3306(f)(2) of the Internal 
Revenue Code of 1986 are amended by insert-
ing ‘‘or 903(d)(4)’’ before ‘‘of the Social Secu-
rity Act’’. 

(2) Section 303(a)(5) of the Social Security 
Act is amended in the second proviso by in-
serting ‘‘or 903(d)(4)’’ after ‘‘903(c)(2)’’. 

(e) REGULATIONS.—The Secretary of Labor 
may prescribe any operating instructions or 
regulations necessary to carry out this sec-
tion and the amendments made by this sec-
tion. 

TITLE IV—NATIONAL EMERGENCY 
GRANTS 

SEC. 401. NATIONAL EMERGENCY GRANT ASSIST-
ANCE FOR WORKERS. 

(a) ELIGIBILITY FOR GRANTS.—Section 173(a) 
of the Workforce Investment Act of 1998 (29 
U.S.C. 2918(a)) is amended— 

(1) in paragraph (2), by striking ‘‘and’’, 
(2) in paragraph (3), by striking the period 

and inserting ‘‘; and’’, and 
(3) by adding at the end the following new 

paragraph: 
‘‘(4) from funds appropriated under section 

174(c), to a State to provide employment and 
training assistance and the assistance de-
scribed in subsections (f) and (g) to dis-
located workers affected by a plant closure, 
mass layoff, or multiple layoffs if the Gov-
ernor certifies in the application for assist-
ance that the attacks of September 11, 2001, 
contributed importantly to such plant clo-
sures, mass layoffs, and multiple layoffs, and 
to independently owned businesses and pro-
prietorships.’’. 

(b) USE OF FUNDS.—Section 173 of the 
Workforce Investment Act of 1998 (29 U.S.C. 
2918) is amended by adding at the end the fol-
lowing new subsections: 

‘‘(f) COBRA CONTINUATION COVERAGE PAY-
MENT REQUIREMENTS.— 

‘‘(1) IN GENERAL.—Funds made available to 
a State under paragraph (4) of subsection (a) 
may be used by the State to assist a partici-
pant in the program under such paragraph by 
paying up to 75 percent of the participant’s 
and any dependents’ contribution for COBRA 
continuation coverage of the participant and 
dependents for a period not to exceed 10 
months. 

‘‘(2) DEFINITION.—For purposes of para-
graph (1), the term ‘COBRA continuation 
coverage’ means coverage under a group 
health plan provided by an employer pursu-
ant to title XXII of the Public Health Serv-
ice Act, section 4980B of the Internal Rev-
enue Code of 1986, part 6 of subtitle B of title 
I of the Employee Retirement Income Secu-
rity Act of 1974, or section 8905a of title 5, 
United States Code. 

‘‘(g) GOVERNMENT INTERVENTION SUPPLE-
MENTS.— 

‘‘(1) PERSONAL INCOME.—Using funds made 
available under subsection (a)(4), a State 
may provide personal income compensation 
to a dislocated worker described in such sub-
section if— 

‘‘(A) the worker is unable to work due to 
direct Federal Government intervention, as 
a result of a direct response to the terrorist 
attacks which occurred on September 11, 
2001, leading to— 

‘‘(i) closure of the facility at which the 
worker was employed, prior to the interven-
tion; or 

‘‘(ii) a restriction on how business may be 
conducted at the facility; and 

‘‘(B) the facility is located within an area 
in a State in which a major disaster or emer-
gency was certified by the Governor. 

‘‘(2) BUSINESS INCOME.—Using funds made 
available under subsection (a)(4), a State 
may provide business income compensation 
to an independently owned business or pro-
prietorship if— 

‘‘(A) the business or proprietorship is un-
able to earn revenue due to direct Federal 
intervention, as a result of a direct response 
to the terrorist attacks which occurred on 
September 11, 2001, leading to— 

‘‘(i) closure of the facility at which the 
business or proprietorship was located, prior 
to the intervention; or 

‘‘(ii) a restriction on how customers may 
access the facility; and 

‘‘(B) the facility is located within an area 
in a State in which a major disaster or emer-
gency was certified by the Governor.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 174 of the Workforce Investment Act 
of 1998 (29 U.S.C. 2919) is amended by adding 
at the end the following new subsection: 

‘‘(c) NATIONAL EMERGENCY GRANTS RELAT-
ING TO SEPTEMBER 11 ATTACKS.—There are 
authorized to be appropriated to carry out 
subsection (a)(4) of section 173 $5,000,000,000 
for fiscal year 2002. Funds appropriated 
under this subsection shall be available for 
obligation for a period beginning with the 
date of enactment of such appropriations and 
ending 18 months thereafter.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this section. 

TITLE V—TEMPORARY BUSINESS RELIEF 
PROVISIONS 

SEC. 501. SPECIAL DEPRECIATION ALLOWANCE 
FOR CERTAIN PROPERTY ACQUIRED 
AFTER DECEMBER 31, 2001, AND BE-
FORE JANUARY 1, 2004. 

(a) IN GENERAL.—Section 168 of the Inter-
nal Revenue Code of 1986 (relating to acceler-
ated cost recovery system) is amended by 
adding at the end the following new sub-
section: 

‘‘(k) SPECIAL ALLOWANCE FOR CERTAIN 
PROPERTY ACQUIRED AFTER DECEMBER 31, 
2001, AND BEFORE JANUARY 1, 2004.— 

‘‘(1) ADDITIONAL ALLOWANCE.—In the case of 
any qualified property— 

‘‘(A) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such property is placed in service shall 
include an allowance equal to 30 percent of 
the adjusted basis of the qualified property, 
and 

‘‘(B) the adjusted basis of the qualified 
property shall be reduced by the amount of 
such deduction before computing the amount 
otherwise allowable as a depreciation deduc-
tion under this chapter for such taxable year 
and any subsequent taxable year. 

‘‘(2) QUALIFIED PROPERTY.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified 
property’ means property— 

‘‘(i)(I) to which this section applies which 
has a recovery period of 20 years or less or 
which is water utility property, 

‘‘(II) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a) 
without regard to this subsection, 

‘‘(III) which is qualified leasehold improve-
ment property, or 

‘‘(IV) which is eligible for depreciation 
under section 167(g), 

‘‘(ii) the original use of which commences 
with the taxpayer after December 31, 2001, 

‘‘(iii) which is— 
‘‘(I) acquired by the taxpayer after Decem-

ber 31, 2001, and before January 1, 2004, but 
only if no written binding contract for the 
acquisition was in effect before January 1, 
2002, or 

‘‘(II) acquired by the taxpayer pursuant to 
a written binding contract which was en-
tered into after December 31, 2001, and before 
January 1, 2004, and 

‘‘(iv) which is placed in service by the tax-
payer before January 1, 2004, or, in the case 
of property described in subparagraph (B), 
before January 1, 2005. 

‘‘(B) CERTAIN PROPERTY HAVING LONGER 
PRODUCTION PERIODS TREATED AS QUALIFIED 
PROPERTY.— 

‘‘(i) IN GENERAL.—The term ‘qualified prop-
erty’ includes property— 

‘‘(I) which meets the requirements of 
clauses (i), (ii), and (iii) of subparagraph (A), 
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‘‘(II) which has a recovery period of at 

least 10 years or is transportation property, 
and 

‘‘(III) which is subject to section 263A by 
reason of clause (ii) or (iii) of subsection 
(f)(1)(B) thereof. 

‘‘(ii) ONLY PRE-JANUARY 1, 2004, BASIS ELIGI-
BLE FOR ADDITIONAL ALLOWANCE.—In the case 
of property which is qualified property solely 
by reason of clause (i), paragraph (1) shall 
apply only to the extent of the adjusted basis 
thereof attributable to manufacture, con-
struction, or production before January 1, 
2004. 

‘‘(iii) TRANSPORTATION PROPERTY.—For pur-
poses of this subparagraph, the term ‘trans-
portation property’ means tangible personal 
property used in the trade or business of 
transporting persons or property. 

‘‘(C) EXCEPTIONS.— 
‘‘(i) ALTERNATIVE DEPRECIATION PROP-

ERTY.—The term ‘qualified property’ shall 
not include any property to which the alter-
native depreciation system under subsection 
(g) applies, determined— 

‘‘(I) without regard to paragraph (7) of sub-
section (g) (relating to election to have sys-
tem apply), and 

‘‘(II) after application of section 280F(b) 
(relating to listed property with limited 
business use). 

‘‘(ii) ELECTION OUT.—If a taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop-
erty in such class placed in service during 
such taxable year. 

‘‘(D) SPECIAL RULES.— 
‘‘(i) SELF-CONSTRUCTED PROPERTY.—In the 

case of a taxpayer manufacturing, con-
structing, or producing property for the tax-
payer’s own use, the requirements of clause 
(iii) of subparagraph (A) shall be treated as 
met if the taxpayer begins manufacturing, 
constructing, or producing the property after 
December 31, 2001, and before January 1, 2004. 

‘‘(ii) SALE-LEASEBACKS.—For purposes of 
subparagraph (A)(ii), if property— 

‘‘(I) is originally placed in service after De-
cember 31, 2001, by a person, and 

‘‘(II) sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 

such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease-
back referred to in subclause (II). 

‘‘(E) COORDINATION WITH SECTION 280F.—For 
purposes of section 280F— 

‘‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section 
280F(d)(5)) which is qualified property, the 
Secretary shall increase the limitation 
under section 280F(a)(1)(A)(i) by $4,600. 

‘‘(ii) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken 
into account in computing any recapture 
amount under section 280F(b)(2). 

‘‘(3) QUALIFIED LEASEHOLD IMPROVEMENT 
PROPERTY.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified 
leasehold improvement property’ means any 
improvement to an interior portion of a 
building which is nonresidential real prop-
erty if— 

‘‘(i) such improvement is made under or 
pursuant to a lease (as defined in subsection 
(h)(7))— 

‘‘(I) by the lessee (or any sublessee) of such 
portion, or 

‘‘(II) by the lessor of such portion, 
‘‘(ii) such portion is to be occupied exclu-

sively by the lessee (or any sublessee) of such 
portion, and 

‘‘(iii) such improvement is placed in serv-
ice more than 3 years after the date the 
building was first placed in service. 

‘‘(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any 
improvement for which the expenditure is 
attributable to— 

‘‘(i) the enlargement of the building, 
‘‘(ii) any elevator or escalator, 
‘‘(iii) any structural component benefiting 

a common area, and 
‘‘(iv) the internal structural framework of 

the building. 
‘‘(C) DEFINITIONS AND SPECIAL RULES.—For 

purposes of this paragraph— 
‘‘(i) BINDING COMMITMENT TO LEASE TREAT-

ED AS LEASE.—A binding commitment to 
enter into a lease shall be treated as a lease, 
and the parties to such commitment shall be 
treated as lessor and lessee, respectively. 

‘‘(ii) RELATED PERSONS.—A lease between 
related persons shall not be considered a 
lease. For purposes of the preceding sen-
tence, the term ‘related persons’ means— 

‘‘(I) members of an affiliated group (as de-
fined in section 1504), and 

‘‘(II) persons having a relationship de-
scribed in subsection (b) of section 267; ex-
cept that, for purposes of this clause, the 
phrase ‘80 percent or more’ shall be sub-
stituted for the phrase ‘more than 50 per-
cent’ each place it appears in such sub-
section. 

‘‘(D) IMPROVEMENTS MADE BY LESSOR.—In 
the case of an improvement made by the per-
son who was the lessor of such improvement 
when such improvement was placed in serv-
ice, such improvement shall be qualified 
leasehold improvement property (if at all) 
only so long as such improvement is held by 
such person.’’. 

(b) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.— 

(1) IN GENERAL.—Section 56(a)(1)(A) of the 
Internal Revenue Code of 1986 (relating to de-
preciation adjustment for alternative min-
imum tax) is amended by adding at the end 
the following new clause: 

‘‘(iii) ADDITIONAL ALLOWANCE FOR CERTAIN 
PROPERTY ACQUIRED AFTER DECEMBER 31, 2001, 
AND BEFORE JANUARY 1, 2004.—The deduction 
under section 168(k) shall be allowed.’’ 

(2) CONFORMING AMENDMENT.—Clause (i) of 
section 56(a)(1)(A) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘clause 
(ii)’’ both places it appears and inserting 
‘‘clauses (ii) and (iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2001, in 
taxable years ending after such date. 

TITLE VI—ADDITIONAL PROVISIONS 
SEC. 602. EMERGENCY DESIGNATION. 

Congress designates as emergency require-
ments pursuant to section 252(e) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 the following amounts: 

(1) An amount equal to the amount by 
which revenues are reduced by this division 
below the recommended levels of Federal 
revenues for fiscal year 2002, the total of fis-
cal years 2002 through 2006, and the total of 
fiscal years 2002 through 2011, provided in the 
conference report accompanying H. Con. Res. 
83, the concurrent resolution on the budget 
for fiscal year 2002. 

(2) Amounts equal to the amounts of new 
budget authority and outlays provided in 
this division in excess of the allocations 
under section 302(a) of the Congressional 
Budget Act of 1974 to the Committee on Fi-
nance of the Senate for fiscal year 2002, the 
total of fiscal years 2002 through 2006, and 
the total of fiscal years 2002 through 2011. 

SA 2737. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
by her to the bill H.R. 622, to amend 
the Internal Revenue Code of 1986 to 
expand the adoption credit, and for 

other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after ‘‘SECTION’’ and insert the 
following: 

1. SHORT TITLE; ETC. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Economic Security and Recovery Act of 
2002’’. 

(b) REFERENCES TO INTERNAL REVENUE 
CODE OF 1986.—Except as otherwise expressly 
provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.— 

TITLE I—ELIMINATION OF SUNSET OF 
THE ECONOMIC GROWTH AND TAX RE-
LIEF RECONCILIATION ACT OF 2001 

Sec. 101. Elimination of sunset of the Eco-
nomic Growth and Tax Relief 
Reconciliation Act of 2001. 

TITLE II—BUSINESS PROVISIONS 
Sec. 201. Special depreciation allowance for 

certain property acquired after 
September 10, 2001, and before 
September 11, 2004. 

TITLE III—UNEMPLOYMENT 
ASSISTANCE 

Sec. 301. Short title. 
Sec. 302. Federal-State agreements. 
Sec. 303. Temporary extended unemploy-

ment compensation account. 
Sec. 304. Payments to States having agree-

ments for the payment of tem-
porary extended unemployment 
compensation. 

Sec. 305. Financing provisions. 
Sec. 306. Fraud and overpayments. 
Sec. 307. Definitions. 
Sec. 308. Applicability. 
Sec. 309. Special Reed Act transfer in fiscal 

year 2002. 
TITLE IV—TEMPORARY STATE HEALTH 

CARE ASSISTANCE 
Sec. 401. Temporary State health care as-

sistance. 
TITLE V—ADDITIONAL PROVISIONS 

Sec. 501. Emergency designation. 
TITLE I—ELIMINATION OF SUNSET OF 

THE ECONOMIC GROWTH AND TAX RE-
LIEF RECONCILIATION ACT OF 2001 

SEC. 101. ELIMINATION OF SUNSET OF THE ECO-
NOMIC GROWTH AND TAX RELIEF 
RECONCILIATION ACT OF 2001. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 is repealed. 

TITLE II—BUSINESS PROVISIONS 
SEC. 201. SPECIAL DEPRECIATION ALLOWANCE 

FOR CERTAIN PROPERTY ACQUIRED 
AFTER SEPTEMBER 10, 2001, AND BE-
FORE SEPTEMBER 11, 2004. 

(a) IN GENERAL.—Section 168 (relating to 
accelerated cost recovery system) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(k) SPECIAL ALLOWANCE FOR CERTAIN 
PROPERTY ACQUIRED AFTER SEPTEMBER 10, 
2001, AND BEFORE SEPTEMBER 11, 2004.— 

‘‘(1) ADDITIONAL ALLOWANCE.—In the case of 
any qualified property— 

‘‘(A) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such property is placed in service shall 
include an allowance equal to 30 percent of 
the adjusted basis of the qualified property, 
and 

‘‘(B) the adjusted basis of the qualified 
property shall be reduced by the amount of 
such deduction before computing the amount 
otherwise allowable as a depreciation deduc-
tion under this chapter for such taxable year 
and any subsequent taxable year. 
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‘‘(2) QUALIFIED PROPERTY.—For purposes of 

this subsection— 
‘‘(A) IN GENERAL.—The term ‘qualified 

property’ means property— 
‘‘(i)(I) to which this section applies which 

has a recovery period of 20 years or less or 
which is water utility property, or 

‘‘(II) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a) 
without regard to this subsection, 

‘‘(ii) the original use of which commences 
with the taxpayer after September 10, 2001, 

‘‘(iii) which is— 
‘‘(I) acquired by the taxpayer after Sep-

tember 10, 2001, and before September 11, 
2004, but only if no written binding contract 
for the acquisition was in effect before Sep-
tember 11, 2001, or 

‘‘(II) acquired by the taxpayer pursuant to 
a written binding contract which was en-
tered into after September 10, 2001, and be-
fore September 11, 2004, and 

‘‘(iv) which is placed in service by the tax-
payer before January 1, 2005, or, in the case 
of property described in subparagraph (B), 
before January 1, 2006. 

‘‘(B) CERTAIN PROPERTY HAVING LONGER 
PRODUCTION PERIODS TREATED AS QUALIFIED 
PROPERTY.— 

‘‘(i) IN GENERAL.—The term ‘qualified prop-
erty’ includes property— 

‘‘(I) which meets the requirements of 
clauses (i), (ii), and (iii) of subparagraph (A), 

‘‘(II) which has a recovery period of at 
least 10 years or is transportation property, 
and 

‘‘(III) which is subject to section 263A by 
reason of clause (ii) or (iii) of subsection 
(f)(1)(B) thereof. 

‘‘(ii) ONLY PRE-SEPTEMBER 11, 2004, BASIS ELI-
GIBLE FOR ADDITIONAL ALLOWANCE.—In the 
case of property which is qualified property 
solely by reason of clause (i), paragraph (1) 
shall apply only to the extent of the adjusted 
basis thereof attributable to manufacture, 
construction, or production before Sep-
tember 11, 2004. 

‘‘(iii) TRANSPORTATION PROPERTY.—For pur-
poses of this subparagraph, the term ‘trans-
portation property’ means tangible personal 
property used in the trade or business of 
transporting persons or property. 

‘‘(C) EXCEPTIONS.— 
‘‘(i) ALTERNATIVE DEPRECIATION PROP-

ERTY.—The term ‘qualified property’ shall 
not include any property to which the alter-
native depreciation system under subsection 
(g) applies, determined— 

‘‘(I) without regard to paragraph (7) of sub-
section (g) (relating to election to have sys-
tem apply), and 

‘‘(II) after application of section 280F(b) 
(relating to listed property with limited 
business use). 

‘‘(ii) ELECTION OUT.—If a taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop-
erty in such class placed in service during 
such taxable year. 

‘‘(iii) QUALIFIED LEASEHOLD IMPROVEMENT 
PROPERTY.—The term ‘qualified property’ 
shall not include any qualified leasehold im-
provement property (as defined in section 
168(e)(6)). 

‘‘(D) SPECIAL RULES.— 
‘‘(i) SELF-CONSTRUCTED PROPERTY.—In the 

case of a taxpayer manufacturing, con-
structing, or producing property for the tax-
payer’s own use, the requirements of clause 
(iii) of subparagraph (A) shall be treated as 
met if the taxpayer begins manufacturing, 
constructing, or producing the property after 
September 10, 2001, and before September 11, 
2004. 

‘‘(ii) SALE-LEASEBACKS.—For purposes of 
subparagraph (A)(ii), if property— 

‘‘(I) is originally placed in service after 
September 10, 2001, by a person, and 

‘‘(II) sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease-
back referred to in subclause (II). 

‘‘(E) COORDINATION WITH SECTION 280F.—For 
purposes of section 280F— 

‘‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section 
280F(d)(5)) which is qualified property, the 
Secretary shall increase the limitation 
under section 280F(a)(1)(A)(i) by $4,600. 

‘‘(ii) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken 
into account in computing any recapture 
amount under section 280F(b)(2).’’ 

(b) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.— 

(1) IN GENERAL.—Section 56(a)(1)(A) (relat-
ing to depreciation adjustment for alter-
native minimum tax) is amended by adding 
at the end the following new clause: 

‘‘(iii) ADDITIONAL ALLOWANCE FOR CERTAIN 
PROPERTY ACQUIRED AFTER SEPTEMBER 10, 2001, 
AND BEFORE SEPTEMBER 11, 2004.—The deduc-
tion under section 168(k) shall be allowed.’’ 

(2) CONFORMING AMENDMENT.—Clause (i) of 
section 56(a)(1)(A) is amended by striking 
‘‘clause (ii)’’ both places it appears and in-
serting ‘‘clauses (ii) and (iii)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after September 10, 2001, in 
taxable years ending after such date. 
TITLE III—UNEMPLOYMENT ASSISTANCE 

SEC. 301. SHORT TITLE. 
This title may be cited as the ‘‘Temporary 

Extended Unemployment Compensation Act 
of 2002’’. 
SEC. 302. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec-
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days written notice to the Sec-
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.—Any agree-
ment under subsection (a) shall provide that 
the State agency of the State will make pay-
ments of temporary extended unemployment 
compensation to individuals who— 

(1) have exhausted all rights to regular 
compensation under the State law or under 
Federal law with respect to a benefit year 
(excluding any benefit year that ended be-
fore March 15, 2001); 

(2) have no rights to regular compensation 
or extended compensation with respect to a 
week under such law or any other State un-
employment compensation law or to com-
pensation under any other Federal law; 

(3) are not receiving compensation with re-
spect to such week under the unemployment 
compensation law of Canada; and 

(4) filed an initial claim for regular com-
pensation on or after March 15, 2001. 

(c) EXHAUSTION OF BENEFITS.—For purposes 
of subsection (b)(1), an individual shall be 
deemed to have exhausted such individual’s 
rights to regular compensation under a State 
law when— 

(1) no payments of regular compensation 
can be made under such law because such in-
dividual has received all regular compensa-
tion available to such individual based on 
employment or wages during such individ-
ual’s base period; or 

(2) such individual’s rights to such com-
pensation have been terminated by reason of 
the expiration of the benefit year with re-
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT, ETC.—For 
purposes of any agreement under this title— 

(1) the amount of temporary extended un-
employment compensation which shall be 
payable to any individual for any week of 
total unemployment shall be equal to the 
amount of the regular compensation (includ-
ing dependents’ allowances) payable to such 
individual during such individual’s benefit 
year under the State law for a week of total 
unemployment; 

(2) the terms and conditions of the State 
law which apply to claims for regular com-
pensation and to the payment thereof shall 
apply to claims for temporary extended un-
employment compensation and the payment 
thereof, except— 

(A) that an individual shall not be eligible 
for temporary extended unemployment com-
pensation under this title unless, in the base 
period with respect to which the individual 
exhausted all rights to regular compensation 
under the State law, the individual had 20 
weeks of full-time insured employment or 
the equivalent in insured wages, as deter-
mined under the provisions of the State law 
implementing section 202(a)(5) of the Fed-
eral-State Extended Unemployment Com-
pensation Act of 1970 (26 U.S.C. 3304 note); 
and 

(B) where otherwise inconsistent with the 
provisions of this title or with the regula-
tions or operating instructions of the Sec-
retary promulgated to carry out this title; 
and 

(3) the maximum amount of temporary ex-
tended unemployment compensation payable 
to any individual for whom a temporary ex-
tended unemployment compensation account 
is established under section 303 shall not ex-
ceed the amount established in such account 
for such individual. 

(e) ELECTION BY STATES.—Notwithstanding 
any other provision of Federal law (and if 
State law permits), the Governor of a State 
that is in an extended benefit period may 
provide for the payment of temporary ex-
tended unemployment compensation in lieu 
of extended compensation to individuals who 
otherwise meet the requirements of this sec-
tion. Such an election shall not require a 
State to trigger off an extended benefit pe-
riod. 

SEC. 303. TEMPORARY EXTENDED UNEMPLOY-
MENT COMPENSATION ACCOUNT. 

(a) IN GENERAL.—Any agreement under 
this title shall provide that the State will es-
tablish, for each eligible individual who files 
an application for temporary extended un-
employment compensation, a temporary ex-
tended unemployment compensation account 
with respect to such individual’s benefit 
year. 

(b) AMOUNT IN ACCOUNT.— 
(1) IN GENERAL.—The amount established in 

an account under subsection (a) shall be 
equal to the lesser of— 

(A) 50 percent of the total amount of reg-
ular compensation (including dependents’ al-
lowances) payable to the individual during 
the individual’s benefit year under such law, 
or 

(B) 13 times the individual’s average week-
ly benefit amount for the benefit year. 

(2) REDUCTION FOR EXTENDED BENEFITS.— 
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa-
tion (if any) received by such individual re-
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970 (26 U.S.C. 3304 
note). 

(3) WEEKLY BENEFIT AMOUNT.—For purposes 
of this subsection, an individual’s weekly 
benefit amount for any week is the amount 
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of regular compensation (including depend-
ents’ allowances) under the State law pay-
able to such individual for such week for 
total unemployment. 
SEC. 304. PAYMENTS TO STATES HAVING AGREE-

MENTS FOR THE PAYMENT OF TEM-
PORARY EXTENDED UNEMPLOY-
MENT COMPENSATION. 

(a) GENERAL RULE.—There shall be paid to 
each State that has entered into an agree-
ment under this title an amount equal to 100 
percent of the temporary extended unem-
ployment compensation paid to individuals 
by the State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM-
PENSATION.—No payment shall be made to 
any State under this section in respect of 
any compensation to the extent the State is 
entitled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this title or chapter 
85 of title 5, United States Code. A State 
shall not be entitled to any reimbursement 
under such chapter 85 in respect of any com-
pensation to the extent the State is entitled 
to reimbursement under this title in respect 
of such compensation. 

(c) DETERMINATION OF AMOUNT.—Sums pay-
able to any State by reason of such State 
having an agreement under this title shall be 
payable, either in advance or by way of reim-
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re-
ceive under this title for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that the Secretary’s estimates for any 
prior calendar month were greater or less 
than the amounts which should have been 
paid to the State. Such estimates may be 
made on the basis of such statistical, sam-
pling, or other method as may be agreed 
upon by the Secretary and the State agency 
of the State involved. 
SEC. 305. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905(a) of the Social Se-
curity Act (42 U.S.C. 1105(a)) of the Unem-
ployment Trust Fund (as established by sec-
tion 904(a) of such Act (42 U.S.C. 1104(a)) 
shall be used for the making of payments to 
States having agreements entered into under 
this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this title. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification, by trans-
fers from the extended unemployment com-
pensation account (as so established) to the 
account of such State in the Unemployment 
Trust Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are ap-
propriated out of the employment security 
administration account (as established by 
section 901(a) of the Social Security Act (42 
U.S.C. 1101(a)) of the Unemployment Trust 
Fund, without fiscal year limitation, such 
funds as may be necessary for purposes of as-
sisting States (as provided in title III of the 
Social Security Act (42 U.S.C. 501 et seq.)) in 
meeting the costs of administration of agree-
ments under this title. 

(d) APPROPRIATIONS FOR CERTAIN PAY-
MENTS.—There are appropriated from the 
general fund of the Treasury, without fiscal 
year limitation, to the extended unemploy-
ment compensation account (as so estab-
lished) of the Unemployment Trust Fund (as 
so established) such sums as the Secretary 
estimates to be necessary to make the pay-
ments under this section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code; and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In-
ternal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the pre-
ceding sentence shall not be required to be 
repaid. 
SEC. 306. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
temporary extended unemployment com-
pensation under this title to which he was 
not entitled, such individual— 

(1) shall be ineligible for further temporary 
extended unemployment compensation under 
this title in accordance with the provisions 
of the applicable State unemployment com-
pensation law relating to fraud in connection 
with a claim for unemployment compensa-
tion; and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.—In the case of individuals 
who have received amounts of temporary ex-
tended unemployment compensation under 
this title to which they were not entitled, 
the State shall require such individuals to 
repay the amounts of such temporary ex-
tended unemployment compensation to the 
State agency, except that the State agency 
may waive such repayment if it determines 
that— 

(1) the payment of such temporary ex-
tended unemployment compensation was 
without fault on the part of any such indi-
vidual; and 

(2) such repayment would be contrary to 
equity and good conscience. 

(c) RECOVERY BY STATE AGENCY.— 
(1) IN GENERAL.—The State agency may re-

cover the amount to be repaid, or any part 
thereof, by deductions from any temporary 
extended unemployment compensation pay-
able to such individual under this title or 
from any unemployment compensation pay-
able to such individual under any Federal 
unemployment compensation law adminis-
tered by the State agency or under any other 
Federal law administered by the State agen-
cy which provides for the payment of any as-
sistance or allowance with respect to any 
week of unemployment, during the 3-year pe-
riod after the date such individuals received 
the payment of the temporary extended un-
employment compensation to which they 
were not entitled, except that no single de-
duction may exceed 50 percent of the weekly 
benefit amount from which such deduction is 
made. 

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to 
the individual, and the determination has be-
come final. 

(d) REVIEW.—Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un-
employment compensation law, and only in 
that manner and to that extent. 
SEC. 307. DEFINITIONS. 

In this title, the terms ‘‘compensation’’, 
‘‘regular compensation’’, ‘‘extended com-
pensation’’, ‘‘additional compensation’’, 
‘‘benefit year’’, ‘‘base period’’, ‘‘State’’, 
‘‘State agency’’, ‘‘State law’’, and ‘‘week’’ 
have the respective meanings given such 
terms under section 205 of the Federal-State 
Extended Unemployment Compensation Act 
of 1970 (26 U.S.C. 3304 note). 

SEC. 308. APPLICABILITY. 
An agreement entered into under this title 

shall apply to weeks of unemployment— 
(1) beginning after the date on which such 

agreement is entered into; and 
(2) ending before January 1, 2003. 

SEC. 309. SPECIAL REED ACT TRANSFER IN FIS-
CAL YEAR 2002. 

(a) REPEAL OF CERTAIN PROVISIONS ADDED 
BY THE BALANCED BUDGET ACT OF 1997.— 

(1) IN GENERAL.—The following provisions 
of section 903 of the Social Security Act (42 
U.S.C. 1103) are repealed: 

(A) Paragraph (3) of subsection (a). 
(B) The last sentence of subsection (c)(2). 
(2) SAVINGS PROVISION.—Any amounts 

transferred before the date of enactment of 
this Act under the provision repealed by 
paragraph (1)(A) shall remain subject to sec-
tion 903 of the Social Security Act, as last in 
effect before such date of enactment. 

(b) SPECIAL TRANSFER IN FISCAL YEAR 
2002.—Section 903 of the Social Security Act 
is amended by adding at the end the fol-
lowing: 

‘‘Special Transfer in Fiscal Year 2002 
‘‘(d)(1) The Secretary of the Treasury shall 

transfer (as of the date determined under 
paragraph (5)) from the Federal unemploy-
ment account to the account of each State in 
the Unemployment Trust Fund the amount 
determined with respect to such State under 
paragraph (2). 

‘‘(2) The amount to be transferred under 
this subsection to a State account shall (as 
determined by the Secretary of Labor and 
certified by such Secretary to the Secretary 
of the Treasury) be equal to— 

‘‘(A) the amount which would have been re-
quired to have been transferred under this 
section to such account at the beginning of 
fiscal year 2002 if— 

‘‘(i) section 309(a)(1) of the Temporary Ex-
tended Unemployment Compensation Act of 
2002 had been enacted before the close of fis-
cal year 2001, and 

‘‘(ii) section 5402 of Public Law 105–33 (re-
lating to increase in Federal unemployment 
account ceiling) had not been enacted, 
minus 

‘‘(B) the amount which was in fact trans-
ferred under this section to such account at 
the beginning of fiscal year 2002. 

‘‘(3)(A) Except as provided in paragraph (4), 
amounts transferred to a State account pur-
suant to this subsection may be used only in 
the payment of cash benefits— 

‘‘(i) to individuals with respect to their un-
employment, and 

‘‘(ii) which are allowable under subpara-
graph (B) or (C). 

‘‘(B)(i) At the option of the State, cash 
benefits under this paragraph may include 
amounts which shall be payable as— 

‘‘(I) regular compensation, or 
‘‘(II) additional compensation, upon the ex-

haustion of any temporary extended unem-
ployment compensation (if such State has 
entered into an agreement under the Tem-
porary Extended Unemployment Compensa-
tion Act of 2002), for individuals eligible for 
regular compensation under the unemploy-
ment compensation law of such State. 

‘‘(ii) Any additional compensation under 
clause (i) may not be taken into account for 
purposes of any determination relating to 
the amount of any extended compensation 
for which an individual might be eligible. 

‘‘(C)(i) At the option of the State, cash 
benefits under this paragraph may include 
amounts which shall be payable to 1 or more 
categories of individuals not otherwise eligi-
ble for regular compensation under the un-
employment compensation law of such 
State, including those described in clause 
(iii). 

‘‘(ii) The benefits paid under this subpara-
graph to any individual may not, for any pe-
riod of unemployment, exceed the maximum 
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amount of regular compensation authorized 
under the unemployment compensation law 
of such State for that same period, plus any 
additional compensation (described in sub-
paragraph (B)(i)) which could have been paid 
with respect to that amount. 

‘‘(iii) The categories of individuals de-
scribed in this clause include the following: 

‘‘(I) Individuals who are seeking, or avail-
able for, only part-time (and not full-time) 
work. 

‘‘(II) Individuals who would be eligible for 
regular compensation under the unemploy-
ment compensation law of such State under 
an alternative base period. 

‘‘(D) Amounts transferred to a State ac-
count under this subsection may be used in 
the payment of cash benefits to individuals 
only for weeks of unemployment beginning 
after the date of enactment of this sub-
section. 

‘‘(4) Amounts transferred to a State ac-
count under this subsection may be used for 
the administration of its unemployment 
compensation law and public employment of-
fices (including in connection with benefits 
described in paragraph (3) and any recipients 
thereof), subject to the same conditions as 
set forth in subsection (c)(2) (excluding sub-
paragraph (B) thereof, and deeming the ref-
erence to ‘subsections (a) and (b)’ in subpara-
graph (D) thereof to include this subsection). 

‘‘(5) Transfers under this subsection shall 
be made by December 31, 2001, unless this 
paragraph is not enacted until after that 
date, in which case such transfers shall be 
made within 10 days after the date of enact-
ment of this paragraph.’’ 

(c) LIMITATIONS ON TRANSFERS.—Section 
903(b) of the Social Security Act shall apply 
to transfers under section 903(d) of such Act 
(as amended by this section). For purposes of 
the preceding sentence, such section 903(b) 
shall be deemed to be amended as follows: 

(1) By substituting ‘‘the transfer date de-
scribed in subsection (d)(5)’’ for ‘‘October 1 of 
any fiscal year’’. 

(2) By substituting ‘‘remain in the Federal 
unemployment account’’ for ‘‘be transferred 
to the Federal unemployment account as of 
the beginning of such October 1’’. 

(3) By substituting ‘‘fiscal year 2002 (after 
the transfer date described in subsection 
(d)(5))’’ for ‘‘the fiscal year beginning on 
such October 1’’. 

(4) By substituting ‘‘under subsection (d)’’ 
for ‘‘as of October 1 of such fiscal year’’. 

(5) By substituting ‘‘(as of the close of fis-
cal year 2002)’’ for ‘‘(as of the close of such 
fiscal year)’’. 

(d) TECHNICAL AMENDMENTS.—(1) Sections 
3304(a)(4)(B) and 3306(f)(2) of the Internal 
Revenue Code of 1986 are amended by insert-
ing ‘‘or 903(d)(4)’’ before ‘‘of the Social Secu-
rity Act’’. 

(2) Section 303(a)(5) of the Social Security 
Act is amended in the second proviso by in-
serting ‘‘or 903(d)(4)’’ after ‘‘903(c)(2)’’. 

(e) REGULATIONS.—The Secretary of Labor 
may prescribe any operating instructions or 
regulations necessary to carry out this sec-
tion and the amendments made by this sec-
tion. 

TITLE IV—TEMPORARY STATE HEALTH 
CARE ASSISTANCE 

SEC. 401. TEMPORARY STATE HEALTH CARE AS-
SISTANCE. 

(a) IN GENERAL.—Title XXI of the Social 
Security Act is amended by adding at the 
end the following new section: 
‘‘SEC. 2111. TEMPORARY STATE HEALTH CARE AS-

SISTANCE. 
‘‘(a) IN GENERAL.—For the purpose of pro-

viding allotments to States under this sec-
tion, there are hereby appropriated, out of 
any funds in the Treasury not otherwise ap-
propriated, $4,599,667,448. Such funds shall be 

available for expenditure by the State 
through the end of 2002. This section con-
stitutes budget authority in advance of ap-
propriations Acts and represents the obliga-
tion of the Federal Government to provide 
for the payment to States of amounts pro-
vided under this section. 

‘‘(b) ALLOTMENT.—Funds appropriated 
under subsection (a) shall be allotted by the 
Secretary among the States in accordance 
with the following table: 

‘‘State Allotment (in 
dollars) 

Alabama 50,746,770 
Alaska 31,934,026 
Arizona 68,594,677 
Arkansas 38,203,601 
California 482,591,746 
Colorado 37,469,775 
Connecticut 60,039,005 
Delaware 10,355,807 
District of Co-
lumbia 

18,321,834 

Florida 164,619,369 
Georgia 118,754,564 
Hawaii 12,827,163 
Idaho 13,031,700 
Illinois 175,505,956 
Indiana 66,067,368 
Iowa 31,521,201 
Kansas 27,288,967 
Kentucky 82,759,133 
Louisiana 83,907,301 
Maine 22,650,838 
Maryland 60,347,066 
Massachusetts 121,971,140 
Michigan 156,479,213 
Minnesota 113,966,453 
Mississippi 55,335,225 
Missouri 74,675,436 
Montana 10,224,652 
Nebraska 31,582,786 
Nevada 14,695,973 
New Hampshire 15,482,962 
New Jersey 115,880,093 
New Mexico 39,204,714 
New York 573,999,663 
North Carolina 189,333,723 
North Dakota 8,915,675 
Ohio 166,006,936 
Oklahoma 48,914,626 
Oregon 71,160,353 
Pennsylvania 227,183,255 
Rhode Island 45,001,680 
South Carolina 94,789,740 
South Dakota 19,951,788 
Tennessee 102,845,128 
Texas 289,526,532 
Utah 30,860,915 
Vermont 10,291,090 
Virginia 67,232,217 
Washington 110,377,264 
West Virginia 31,120,804 
Wisconsin 93,089,086 
Wyoming 12,030,459 

‘‘(c) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—Funds appropriated 

under this section may be used by a State 
only to provide health care items and serv-
ices (other than types of items and services 
for which Federal financial participation is 
prohibited under this title or title XIX). 

‘‘(2) LIMITATION.—Funds so appropriated 
may not be used to match other Federal ex-
penditures or in any other manner that re-
sults in the expenditure of Federal funds in 
excess of the amounts provided under this 
section. 

‘‘(d) PAYMENT TO STATES.—Funds made 
available under this section shall be paid to 
the States in a form and manner and time 
specified by the Secretary, based upon the 
submission of such information as the Sec-
retary may require. There is no requirement 
for the expenditure of any State funds in 
order to qualify for receipt of funds under 
this section. The previous sections of this 
title shall not apply with respect to funds 
provided under this section. 

‘‘(e) DEFINITION.—For purposes of this sec-
tion, the term ‘State’ means the 50 States 
and the District of Columbia.’’. 

(b) REPEAL.—Effective as of January 1, 
2003, section 2111 of the Social Security Act, 
as inserted by subsection (a), is repealed. 

TITLE V—ADDITIONAL PROVISIONS 
SEC. 501. EMERGENCY DESIGNATION. 

Congress designates as emergency require-
ments pursuant to section 252(e) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 the following amounts: 

(1) An amount equal to the amount by 
which revenues are reduced by this Act 
below the recommended levels of Federal 
revenues for fiscal year 2002, the total of fis-
cal years 2002 through 2006, and the total of 
fiscal years 2002 through 2011, provided in the 
conference report accompanying H. Con. Res. 
83, the concurrent resolution on the budget 
for fiscal year 2002. 

(2) Amounts equal to the amounts of new 
budget authority and outlays provided in 
this Act in excess of the allocations under 
section 302(a) of the Congressional Budget 
Act of 1974 to the Committee on Finance of 
the Senate for fiscal year 2002, the total of 
fiscal years 2002 through 2006, and the total 
of fiscal years 2002 through 2011. 

SA 2738. Mrs. HUTCHISON (for her-
self and Mr. GRAMM) submitted an 
amendment intended to be proposed by 
her to the bill H.R. 622, to amend the 
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
TITLE ll—ELIMINATION OF MARRIAGE 

PENALTY IN 15-PERCENT BRACKET. 
SEC. ll01. ELIMINATION OF MARRIAGE PEN-

ALTY IN 15-PERCENT BRACKET. 
(a) IN GENERAL.—Section 1(f ) of the Inter-

nal Revenue Code of 1986 (relating to adjust-
ments in tax tables so that inflation will not 
result in tax increases) is amended by adding 
at the end the following new paragraph: 

‘‘(8) PHASEOUT OF MARRIAGE PENALTY IN 15- 
PERCENT BRACKET.— 

‘‘(A) IN GENERAL.—With respect to taxable 
years beginning after December 31, 2001, in 
prescribing the tables under paragraph (1)— 

‘‘(i) the maximum taxable income in the 
15-percent rate bracket in the table con-
tained in subsection (a) (and the minimum 
taxable income in the next higher taxable in-
come bracket in such table) shall be 200 per-
cent of the maximum taxable income in the 
15-percent rate bracket in the table con-
tained in subsection (c) (after any other ad-
justment under this subsection), and 

‘‘(ii) the comparable taxable income 
amounts in the table contained in subsection 
(d) shall be 1⁄2 of the amounts determined 
under clause (i). 

‘‘(B) ROUNDING.—If any amount determined 
under subparagraph (A)(i) is not a multiple 
of $50, such amount shall be rounded to the 
next lowest multiple of $50.’’. 

(b) TECHNICAL AMENDMENTS.— 
(1) Subparagraph (A) of section 1(f )(2) of 

the Internal Revenue Code of 1986 is amended 
by inserting ‘‘except as provided in para-
graph (8),’’ before ‘‘by increasing’’. 

(2) The heading for subsection (f ) of section 
1 of such Code is amended by inserting 
‘‘ELIMINATION OF MARRIAGE PENALTY IN 15- 
PERCENT BRACKET;’’ before ‘‘ADJUSTMENTS’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. ll02. ELIMINATION OF MARRIAGE PEN-

ALTY IN STANDARD DEDUCTION. 
(a) IN GENERAL.—Paragraph (2) of section 

63(c) of the Internal Revenue Code of 1986 (re-
lating to standard deduction) is amended— 

(1) by striking ‘‘$5,000’’ in subparagraph (A) 
and inserting ‘‘200 percent of the dollar 
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amount in effect under subparagraph (C) for 
the taxable year’’; 

(2) by adding ‘‘or’’ at the end of subpara-
graph (B); 

(3) by striking ‘‘in the case of’’ and all that 
follows in subparagraph (C) and inserting ‘‘in 
any other case.’’; and 

(4) by striking subparagraph (D). 
(b) TECHNICAL AMENDMENTS.— 
(1) Subparagraph (B) of section 1(f )(6) of 

the Internal Revenue Code of 1986 is amended 
by striking ‘‘(other than with’’ and all that 
follows through ‘‘shall be applied’’ and in-
serting ‘‘(other than with respect to sections 
63(c)(4) and 151(d)(4)(A)) shall be applied’’. 

(2) Paragraph (4) of section 63(c) of such 
Code is amended by adding at the end the 
following flush sentence: 
‘‘The preceding sentence shall not apply to 
the amount referred to in paragraph (2)(A).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. ll03. CONFORMING AMENDMENTS. 

Sections 301 and 302 of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 are repealed. 

SA 2739. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 622, to amend the 
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. . SENSE OF THE SENATE. 

It is the sense of the Senate that the legis-
lative enactment of a Federal tax increase 
while the economy of the United States is in 
a recessionary environment would be harm-
ful to the economy and may prolong such en-
vironment. 

SA 2740. Mr. GRAMM (for himself, 
Mr. MILLER, Mr. KYL, and Mrs. 
HUTCHISON) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 622, to amend the Internal 
Revenue Code of 1986 to expand the 
adoption credit, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . REPEAL OF SUNSET. 

(a) IN GENERAL.—Title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 is repealed. 

(b) EFFECTIVE DATE.—The repeal made by 
subsection (a) shall take effect on and after 
the date of the enactment of this Act. 
SEC. . REDUCTION OF MAXIMUM CAPITAL GAINS 

RATES FOR INDIVIDUALS. 
(a) IN GENERAL.—Section 1(h) of the Inter-

nal Revenue Code of 1986 (relating to max-
imum capital gains rate) is amended to read 
as follows: 

‘‘(h) MAXIMUM CAPITAL GAINS RATE.— 
‘‘(1) IN GENERAL.—If a taxpayer has a net 

capital gain for any taxable year, the tax im-
posed by this section for such taxable year 
shall not exceed the sum of— 

‘‘(A) a tax computed on taxable income re-
duced by the net capital gain, at the rates 
and in the same manner as if this subsection 
had not been enacted, 

‘‘(B) 7.5 percent of so much of the tax-
payer’s net capital gain (or, if less, taxable 
income) as does not exceed the excess (if 
any) of— 

‘‘(i) the amount of taxable income which 
would (without regard to this paragraph) be 
taxed at a rate of 15 percent or less, over 

‘‘(ii) the amount on which tax is deter-
mined under subparagraph (A), plus 

‘‘(C) 15 percent of the taxpayer’s net cap-
ital gain (or, if less, taxable income) in ex-
cess of the amount of capital gain on which 
tax is determined under subparagraph (B). 

‘‘(2) NET CAPITAL GAIN TAKEN INTO ACCOUNT 
AS INVESTMENT INCOME.—For purposes of this 
subsection, the net capital gain for any tax-
able year shall be reduced (but not below 
zero) by the amount which the taxpayer 
elects to take into account as investment in-
come for the taxable year under section 
163(d)(4)(B)(iii).’’. 

(b) MINIMUM TAX.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 55(b)(1) of the Internal Revenue Code of 
1986 (relating to amount of tentative tax) is 
amended by redesignating clauses (ii) and 
(iii) as clauses (iii) and (iv), respectively, and 
by inserting after clause (i) the following 
new clause: 

‘‘(ii) MAXIMUM RATE OF TAX ON NET CAPITAL 
GAIN.—The amount determined under the 
first sentence of clause (i) shall not exceed 
the sum of— 

‘‘(I) the amount determined under such 
first sentence computed at the rates and in 
the same manner as if this clause had not 
been enacted on the taxable excess reduced 
by the net capital gain, plus 

‘‘(II) a tax of 15 percent of the lesser of the 
net capital gain or the taxable excess.’’ 

(2) CONFORMING AMENDMENT.—Section 55(b) 
of such Code is amended by striking para-
graph (3). 

(c) CONFORMING AMENDMENTS.— 
(1) Section 57(a)(7) of the Internal Revenue 

Code of 1986 is amended by striking the last 
sentence. 

(2) Paragraph (1) of section 1445(e) of such 
Code is amended by striking 20 percent’’ and 
inserting 15 percent’’. 

(3)(A) The second sentence of section 
7518(g)(6)(A) of such Code is amended by 
striking 20 percent’’ and inserting 15 per-
cent’’. 

(B) The second sentence of section 
607(h)(6)(A) of the Merchant Marine Act, 1936 
is amended by striking 20 percent’’ and in-
serting 15 percent’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years end-
ing after December 31, 2001. 

(2) WITHHOLDING.—The amendment made 
by subsection (c)(2) shall apply to amounts 
paid after the date of the enactment of this 
Act. 

SA 2741. Mr. GRAMM (for himself, 
Mr. MILLER, and Mrs. HUTCHISON) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 622, to 
amend the Internal Revenue Code of 
1986 to expand the adoption credit, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . REPEAL OF SUNSET. 

(a) IN GENERAL.—Title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 is repealed. 

(b) EFFECTIVE DATE.—The repeal made by 
subsection (a) shall take effect on and after 
the date of the enactment of this Act. 

SA 2742. Mr. GRAMM (for himself, 
Mr. MILLER, and Mrs. HUTCHISON) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 622, to 
amend the Internal Revenue Code of 
1986 to expand the adoption credit, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 

SEC. . REPEAL OF SUNSET ON REDUCTION IN 
INCOME TAX RATES FOR INDIVID-
UALS. 

(a) IN GENERAL. Section 901(a) of the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001 is amended by striking ‘‘this Act’’ 
and inserting ‘‘this Act (other than section 
101)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
and after the date of the enactment of this 
Act. 

SA 2743. Mr. GRAMM (for himself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 622, to amend the 
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . PERMANENT REDUCTION OF CERTAIN 

MARGINAL RATES. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (Public Law 
107–16) is repealed in full and replaced by the 
following: 
‘‘SEC. 901. SUNSET OF PROVISIONS OF ACT. 

‘‘(a) the provisions of the table in Section 
1(i)(2) of the Internal Revenue Code of 1986 
(as enacted in this Act) making changes to 
the 39.6% tax rate shall not apply to taxable, 
plan, or limitation years beginning after De-
cember 31, 2010. 

‘‘(b) All other provisions of, and amend-
ments made by, this Act (except the provi-
sions of Section 101 of this Act), shall not 
apply— 

‘‘(1) to taxable, plan, or limitation years 
beginning after December 31, 2010, or 

‘‘(2) in the case of Title V, to estates of de-
cedents dying, gifts made, or generation 
skipping transfers, after December 31, 2010. 

‘‘(c) APPLICATION OF CERTAIN LAWS.—The 
Internal Revenue Code of 1986 and the Em-
ployee Retirement Income Security Act of 
1974 shall be applied and administered to 
years, estates, gifts, and transfers described 
in subsections (a) and (b) as if the provisions 
and amendments described in those sub-
sections had never been enacted. 

SA 2744. Mr. GRAMM (for himself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 622, to amend the 
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. . PERMANENT REDUCTION OF CERTAIN 

MARGINAL RATES. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (Public Law 
107–16) is repealed in full and replaced by the 
following: 
‘‘SEC. 901. SUNSET OF PROVISIONS OF ACT. 

‘‘(a) the provisions of the table in Section 
1(i)(2) of the Internal Revenue Code of 1986 
(as enacted in this Act) making changes to 
the 39.6% and 36% tax rates shall not apply 
to taxable, plan, or limitation years begin-
ning after December 31, 2010. 

‘‘(b) All other provisions of, and amend-
ments made by, this Act (except the provi-
sions of Section 101 of this Act), shall not 
apply— 

‘‘(1) to taxable, plan, or limitation years 
beginning after December 31, 2010, or 

‘‘(2) in the case of Title V, to estates of de-
cedents dying, gifts made, or generation 
skipping transfers, after December 31, 2010. 
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‘‘(c) APPLICATION OF CERTAIN LAWS.—The 

Internal Revenue Code of 1986 and the Em-
ployee Retirement Income Security Act of 
1974 shall be applied and administered to 
years, estates, gifts, and transfers described 
in subsections (a) and (b) as if the provisions 
and amendments described in those sub-
sections had never been enacted. 

SA 2745. Mr. GRAMM (for himself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 622, to amend the 
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . PERMANENT REDUCTION OF CERTAIN 

MARGINAL RATES. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (Public Law 
107–16) is repealed in full and replaced by the 
following: 
‘‘SEC. 901. SUNSET OF PROVISIONS OF ACT. 

‘‘(a) the provisions of the table in Section 
1(i)(2) of the Internal Revenue Code of 1986 
(as enacted in this Act) making changes to 
the 39.6%, 36%, and 31% tax rates shall not 
apply to taxable, plan, or limitation years 
beginning after December 31, 2010. 

‘‘(b) All other provisions of, and amend-
ments made by, this Act (except the provi-
sions of Section 101 of this Act), shall not 
apply— 

‘‘(1) to taxable, plan, or limitation years 
beginning after December 31, 2010, or 

‘‘(2) in the case of Title V, to estates of de-
cedents dying, gifts made, or generation 
skipping transfers, after December 31, 2010. 

‘‘(c) APPLICATION OF CERTAIN LAWS.—The 
Internal Revenue Code of 1986 and the Em-
ployee Retirement Income Security Act of 
1974 shall be applied and administered to 
years, estates, gifts, and transfers described 
in subsections (a) and (b) as if the provisions 
and amendments described in those sub-
sections had never been enacted. 

SA 2746. Mr. GRAMM (for himself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 622, to amend the 
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . PRESERVATION OF THE 10% BRACKET. 

Section 901 of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 is 
amended by striking ‘‘this Act shall not 
apply’’ in subsection (a) and inserting ‘‘this 
Act (other than the provisions enacting Sec-
tion 1(i)(1) of the Internal Revenue Code of 
1986) shall not apply.’’ 

SA 2747. Mr. GRAMM (for himself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 622, to amend the 
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . ACCELERATED REDUCTION OF ALL MAR-

GINAL TAX RATES. 
(a) IN GENERAL.—The table contained in 

paragraph (2) of section 1(i) (relating to re-

ductions in rates after June 30, 2001) is 
amended— 

(1) by striking the items relating to 2002, 
2003, 2004, and 2005; and 

(2) by striking ‘‘2006 and thereafter’’ in the 
last item and inserting ‘‘2002 and there-
after’’. 

(b) REDUCTION NOT TO INCREASE MINIMUM 
TAX.— 

(1) Subparagraph (A) of section 55(d)(1) is 
amended by striking ‘‘($49,000 in the case of 
taxable years beginning in 2001, 2002, 2003, 
and 2004)’’ and inserting ‘‘($49,000 in the case 
of taxable years beginning in 2001, $56,000 in 
the case of taxable years beginning in 2002 or 
2003, $51,800 in the case of taxable years be-
ginning in 2004, and $50,600 in the case of tax-
able years beginning in 2005)’’. 

(2) Subparagraph (B) of section 55(d)(1) is 
amended by striking ‘‘($35,750 in the case of 
taxable years beginning in 2001, 2002, 2003, 
and 2004)’’ and inserting ‘‘($35,750 in the case 
of taxable years beginning in 2001, $39,250 in 
the case of taxable years beginning in 2002 or 
2003, $37,150 in the case of taxable years be-
ginning in 2004, and $36,550 in the case of tax-
able years beginning in 2005)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

(d) SECTION 15 NOT TO APPLY.—No amend-
ment made by this section shall be treated 
as a change in a rate of tax for purposes of 
section 15 of the Internal Revenue Code of 
1986. 

SA 2748. Mr. GRAMM submitted an 
amendment intended to be proposed by 
him to the bill H.R. 622, to amend the 
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . ACCELERATION OF 25 PERCENT INDI-

VIDUAL INCOME TAX RATE. 
(a) IN GENERAL.—The table contained in 

paragraph (2) of section 1(i) (relating to re-
ductions in rates after June 30, 2001) is 
amended— 

(1) by striking ‘‘27.0%’’ and inserting 
‘‘25.0%’’, and 

(2) by striking ‘‘26.0%’’ and inserting 
‘‘25.0%’’. 

(b) REDUCTION NOT TO INCREASE MINIMUM 
TAX.— 

(1) Subparagraph (A) of section 55(d)(1) is 
amended by striking ‘‘($49,000 in the case of 
taxable years beginning in 2001, 2002, 2003, 
and 2004)’’ and inserting ‘‘($49,000 in the case 
of taxable years beginning in 2001, $52,200 in 
the case of taxable years beginning in 2002 or 
2003, $50,700 in the case of taxable years be-
ginning in 2004, and $50,100 in the case of tax-
able years beginning in 2005)’’. 

(2) Subparagraph (B) of section 55(d)(1) is 
amended by striking ‘‘($35,750 in the case of 
taxable years beginning in 2001, 2002, 2003, 
and 2004)’’ and inserting ‘‘($35,750 in the case 
of taxable years beginning in 2001, $37,350 in 
the case of taxable years beginning in 2002 or 
2003, $36,600 in the case of taxable years be-
ginning in 2004, and $36,300 in the case of tax-
able years beginning in 2005)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

(d) SECTION 15 NOT TO APPLY.—No amend-
ment made by this section shall be treated 
as a change in a rate of tax for purposes of 
section 15 of the Internal Revenue Code of 
1986. 

SA 2749. Mr. GRAMM (for himself, 
Mr. MILLER, Mr. KYL, and Mrs. 

HUTCHISON) submitted an amendment 
intended to be proposed to amendment 
SA 2698 submitted by Mr. DASCHLE and 
intended to be proposed to the bill 
(H.R. 622) to amend the Internal Rev-
enue Code of 1986 to expand the adop-
tion credit, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . REPEAL OF SUNSET. 

(a) IN GENERAL.—Title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 is repealed. 

(b) EFFECTIVE DATE.—The repeal made by 
subsection (a) shall take effect on and after 
the date of the enactment of this Act. 
SEC. . REDUCTION OF MAXIMUM CAPITAL GAINS 

RATES FOR INDIVIDUALS. 
(a) IN GENERAL.—Section 1(h) of the Inter-

nal Revenue Code of 1986 (relating to max-
imum capital gains rate) is amended to read 
as follows: 

‘‘(h) MAXIMUM CAPITAL GAINS RATE.— 
‘‘(1) IN GENERAL.—If a taxpayer has a net 

capital gain for any taxable year, the tax im-
posed by this section for such taxable year 
shall not exceed the sum of— 

‘‘(A) a tax computed on taxable income re-
duced by the net capital gain, at the rates 
and in the same manner as if this subsection 
had not been enacted, 

‘‘(B) 7.5 percent of so much of the tax-
payer’s net capital gain (or, if less, taxable 
income) as does not exceed the excess (if 
any) of— 

‘‘(i) the amount of taxable income which 
would (without regard to this paragraph be 
taxed at a rate of 15 percent or less, over 

‘‘(ii) the amount on which tax is deter-
mined under subparagraph (A), plus 

‘‘(C) 15 percent of the taxpayer’s net cap-
ital gain (or, if less, taxable income) in ex-
cess of the amount of capital gain on which 
tax is determined under subparagraph (B). 

‘‘(2) NET CAPITAL GAIN TAKEN INTO ACCOUNT 
AS INVESTMENT INCOME.—For purposes of this 
subsection, the net capital gain for any tax-
able year shall be reduced (but not below 
zero) by the amount which the taxpayer 
elects to take into account as investment in-
come for the taxable year under section 
163(d)(4)(B)(iii).’’. 

(b) MINIMUM TAX.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 55(b)(1) of the Internal Revenue Code of 
1986 (relating to amount of tentative tax) is 
amended by redesignating clauses (ii) and 
(iii) as clauses (iii) and (iv), respectively, and 
by inserting after clause (i) the following 
new clause: 

‘‘(ii) MAXIMUM RATE OF TAX ON NET CAPITAL 
GAIN.—The amount determined under the 
first sentence of clause (i) shall not exceed 
the sum of— 

‘‘(I) the amount determined under such 
first sentence computed at the rates and in 
the same manner as if this clause had not 
been enacted on the taxable excess reduced 
by the net capital gain, plus 

‘‘(II) a tax of 15 percent of the lesser of the 
net capital gain or the taxable excess.’’ 

(2) CONFORMING AMENDMENT.—Section 55(b) 
of such Code is amended by striking para-
graph (3). 

(c) CONFORMING AMENDMENTS.— 
(1) Section 57(a)(7) of the Internal Revenue 

Code of 1986 is amended by striking the last 
sentence. 

(2) Paragraph (1) of section 1445(e) of such 
Code is amended by striking ‘‘20 percent’’ 
and inserting ‘‘15 percent’’. 

(3) (A) The second sentence of section 
7518(g)(6)(A) of such Code is amended by 
striking ‘‘20 percent’’ and inserting ‘‘15 per-
cent’’. 
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(B) The second sentence of section 

607(h)(6)(A) of the Merchant Marine Act, 1936 
is amended by striking ‘‘20 percent’’ and in-
serting ‘‘15 percent’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years end-
ing after December 31, 2001. 

(2) WITHHOLDING.—The amendment made 
by subsection (c)(2) shall apply to amounts 
paid after the date of the enactment of this 
Act. 

SA 2750. Mr. GRAMM (for himself, 
Mr. MILLER, and Mrs. HUTCHISON) sub-
mitted an amendment intended to be 
proposed to amendment SA 2698 sub-
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) to 
amend the Internal Revenue Code of 
1986 to expand the adoption credit, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . REPEAL OF SUNSET. 

(A) IN GENERAL.—Title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 is repealed. 

(b) EFFECTIVE DATE.—The repeal made by 
subsection (a) shall take effect on and after 
the date of the enactment of this Act. 

SA 2751. Mr. GRAMM (for himself, 
Mr. MILLER, and Mrs. HUTCHISON) sub-
mitted an amendment intended to be 
proposed to amendment SA 2698 sub-
mitted by Mr. DASCHLE and intended to 
be proposed to the bill (H.R. 622) to 
amend the Internal Revenue Code of 
1986 to expand the adoption credit, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . REPEAL OF SUNSET ON REDUCTION IN 

COME TAX RATES FOR INDIVIDUALS. 
(a) IN GENERAL.—Section 901(a) of the Eco-

nomic Growth and Tax Relief Reconciliation 
Act of 2001 is amended by striking ‘‘this Act’’ 
and inserting ‘‘this Act (other than section 
101)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effective 
on and after the date of the enactment of 
this Act. 

SA 2752. Mr. GRAMM (for himself 
and Mrs. HUTCHISON) submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . PERMANENT REDUCTION OF CERTAIN 

MARGINAL RATES. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (Public Law 
107–16) is repealed in full and replaced by the 
following: 
‘‘SEC. 901. SUNSET OF PROVISIONS OF ACT. 

‘‘(a) the provisions of the table in Section 
1(i)(2) of the Internal Revenue Code of 1986 
(as enacted in this Act) making changes to 
the 39.6% tax rate shall not apply to taxable, 
plan, or limitation years beginning after De-
cember 31, 2010. 

‘‘(b) All other provisions of, and amend-
ments made by, this Act (except the provi-

sions of Section 101 of this Act), shall not 
apply— 

‘‘(1) to taxable, plan, or limitation years 
beginning after December 31, 2010, or 

‘‘(2) in the case of Title V, to estates of de-
cedents dying, gifts made, or generation 
skipping transfers, after December 31, 2010. 

‘‘(c) APPLICATION OF CERTAIN LAWS.—The 
Internal Revenue Code of 1986 and the Em-
ployee Retirement Income Security Act of 
1974 shall be applied and administered to 
years, estates, gifts, and transfers described 
in subsections (a) and (b) as if the provisions 
and amendments described in those sub-
sections had never been enacted. 

SA 2753. Mr. GRAMM (for himself, 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses, which was ordered to lie on the 
table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . PERMANENT REDUCTION OF CERTAIN 

MARGINAL RATES. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (Public Law 
107–16) is repealed in full and replaced by the 
following: 
‘‘SEC. 901. SUNSET OF PROVISIONS OF ACT. 

‘‘(a) the provisions of the table in Section 
1(i)(2) of the Internal Revenue Code of 1986 
(as enacted in this Act) making changes to 
the 39.6% and 36% tax rates shall not apply 
to taxable, plan, or limitation years begin-
ning after December 31, 2010. 

‘‘(b) All other provisions of, and amend-
ments made by, this Act (except the provi-
sions of Section 101 of this Act), shall not 
apply— 

‘‘(1) to taxable, plan, or limitation years 
beginning after December 31, 2010, or 

‘‘(2) in the case of Title V, to estates of de-
cedents dying, gifts made, or generation 
skipping transfers, after December 31, 2010. 

‘‘(c) APPLICATION OF CERTAIN LAWS.—The 
Internal Revenue Code of 1986 and the Em-
ployment Retirement Income Security Act 
of 1974 shall be applied and administered to 
years, estates, gifts, and transfers described 
in subsections (a) and (b) as if the provisions 
and amendments described in those sub-
sections had never been enacted. 

SA 2754. Mr. GRAMM (for himself, 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses, which was ordered to lie on the 
table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . PERMANENT REDUCTION OF CERTAIN 

MARGINAL RATES. 
Title IX of the Economic Growth and Tax 

Relief Reconciliation Act of 2001 (Public Law 
107–16) is repealed in full and replaced by the 
following: 
‘‘SEC. 901. SUNSET OF PROVISIONS OF ACT. 

‘‘(a) the provisions of the table in Section 
1(i)(2) of the Internal Revenue Code of 1986 
(as enacted in this Act) making changes to 
the 39.6% and 36% tax rates shall not apply 
to taxable, plan, or limitation years begin-
ning after December 31, 2010. 

‘‘(b) All other provisions of, and amend-
ments made by, this Act (except the provi-
sions of Section 101 of this Act), shall not 
apply— 

‘‘(1) to taxable, plan, or limitation years 
beginning after December 31, 2010, or 

‘‘(2) in the case of Title V, to estates of de-
cedents dying, gifts made, or generation 
skipping transfers, after December 31, 2010. 

‘‘(c) APPLICATION OF CERTAIN LAWS.—The 
Internal Revenue Code of 1986 and the Em-
ployment Retirement Income Security Act 
of 1974 shall be applied and administered to 
years, estates, gifts, and transfers described 
in subsections (a) and (b) as if the provisions 
and amendments described in those sub-
sections had never been enacted. 

SA 2755. Mr. GRAMM (for himself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end, appropriate place insert the 
following: 
SEC. . PRESERVATION OF THE 10% BRACKET. 

Section 901 of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 is 
amended by striking ‘‘this Act shall not 
apply’’ in subsection (a) and inserting ‘‘this 
Act (other than the provisions enacting Sec-
tion 1(i)(1) of the Internal Revenue Code of 
1986) shall not apply’’. 

SA 2756. Mr. GRAMM (for himself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . ACCELERATED REDUCTION OF ALL MAR-

GINAL TAX RATES. 
(a) IN GENERAL.—The table contained in 

paragraph (2) of section 1(i) (relating to re-
ductions in rates after June 30, 2001) is 
amended— 

(1) by striking the items relating to 2002, 
2003, 2004, and 2005; and 

(2) by striking ‘‘2006 and thereafter’’ in the 
last item and inserting ‘‘2002 and there-
after’’. 

(b) REDUCTION NOT TO INCREASE MINIMUM 
TAX.— 

(1) Subparagraph (A) of section 55(d)(1) is 
amended by striking ‘‘($49,000 in the case of 
taxable years beginning in 2001, 2002, 2003, 
and 2004)’’ and inserting ‘‘($49,000 in the case 
of taxable years beginning in 2001, $56,000 in 
the case of taxable years beginning in 2002 
and 2003, $51,800 in the case of taxable years 
beginning in 2004, and $50,600 in the case of 
taxable years beginning in 2005)’’. 

(2) Subparagraph (B) of section 55(d)(1) is 
amended by striking ‘‘($35,750 in the case of 
taxable years beginning in 2001, 2002, 2003, 
and 2004)’’ and inserting ‘‘($35,750 in the case 
of taxable years beginning in 2001, $39,250 in 
the case of taxable years beginning in 2002 or 
2003, $37,150 in the case of taxable years be-
ginning in 2004, and $36,550 in the case of tax-
able years beginning in 2005)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
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(d) SECTION 15 NOT TO APPLY.—No amend-

ment made by this section shall be treated 
as a change in a rate of tax for purposes of 
section 15 of the Internal Revenue Code of 
1986. 

SA 2757. Mr. GRAMM (for himself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed to 
amendment SA 2698 submitted by Mr. 
DASCHLE and intended to be proposed 
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand 
the adoption credit, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. . ACCELERATION OF 25 PERCENT INDI-

VIDUAL INCOME TAX RATE. 
(a) IN GENERAL.—The table contained in 

paragraph (2) of section 1(i) (relating to re-
ductions in rates after June 30, 2001) is 
amended— 

(1) by striking ‘‘27.0%’’ and inserting 
‘‘25.0%’’, and 

(2) by striking ‘‘26.0% and inserting ‘‘25.0%. 
(b) REDUCTION NOT TO INCREASE MINIMUM 

TAX—. 
(1) Subparagraph (A) of section 55(d)(1) is 

amended by striking ‘‘($49,000 in the case of 
taxable years beginning in 2001, 2002, 2003, 
and 2004)’’ and inserting ‘‘($49,000 in the case 
of taxable years beginning in 2001, $52,200 in 
the case of taxable years beginning in 2002 or 
2003, $50,700 in the case of taxable years be-
ginning in 2004, and $50,100 in the case of tax-
able years beginning in 2005)’’. 

(2) Subparagraph (B) of section 55(d)(1) is 
amended by striking ‘‘($35,750 in the case of 
taxable years beginning in 2001, 2002, 2003, 
and 2004)’’ and inserting ($35,750 in the case 
of taxable years beginning in 2001, $37,350 in 
the case of taxable years beginning in 2002 or 
2003, $36,600 in the case of taxable years be-
ginning in 2004, and $36,300 in the case of tax-
able years beginning in 2005)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

(d) SECTION 15 NOT TO APPLY.—NO AMEND-
MENT MADE BY THIS SECTION SHALL BE TREAT-
ED AS A CHANGE IN RATE OF TAX FOR PURPOSES 
OF SECTION 15 OF THE INTERNAL REVENUE 
CODE OF 1986. 

SA 2758. Mr. KYL (for himself, Mr. 
GRAMM, Mr. ENSIGN, Mr. NICKLES, and 
Mr. HUTCHINSON) proposed an amend-
ment to amendment SA 2698 submitted 
by Mr. DASCHLE and intended to be pro-
posed to the bill (H.R. 622) to amend 
the Internal Revenue Code of 1986 to 
expand the adoption credit, and for 
other purposes; as follows: 

At the end, add the following: 
SEC. . PERMANENT REPEAL OF ESTATE TAXES. 

Section 901 of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 is 
amended— 

(1) by striking ‘‘this Act’’ and all that fol-
lows through ‘‘2010.’’ in subsection (a) and in-
serting ‘‘this Act (other than title V) shall 
not apply to taxable, plan, or limitation 
years beginning after December 31, 2010.’’, 
and 

(2) by striking ‘‘, estates, gifts, and trans-
fers’’ in subsection (b). 

SA 2759. Mrs. HUTCHISON (for Her-
self and Mr. GRASSLEY) submitted an 
amendment intended to be proposed by 
her to the bill (H.R. 622) to amend the 
Internal Revenue Code of 1986 to ex-

pand the adoption credit, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end, add the following: 
SEC. . 2-YEAR EXTENSION OF CREDIT FOR PRO-

DUCING ELECTRICITY FROM WIND. 
Section 45(c)(3)(A) of the Internal Revenue 

Code of 1986 (relating to wind facility) is 
amended by striking ‘‘January 1, 2002’’ and 
inserting‘‘January 1, 2004’’. 

SA 2760. Ms. COLLINS (for herself 
Mr. WARNER, and Ms. LANDRIEU) sub-
mitted an amendment intended to be 
proposed by her to the bill H.R. 622 to 
amend the Internal Revenue Code of 
1986 to expand the adoption credit, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. ADJUSTED GROSS INCOME DETER-

MINED BY TAKING INTO ACCOUNT 
CERTAIN EXPENSES OF ELEMEN-
TARY AND SECONDARY SCHOOL 
TEACHERS. 

(a) IN GENERAL.—Section 62(a)(2) (relating 
to certain trade and business deductions of 
employees) is amended by adding at the end 
the following: 

‘‘(D) CERTAIN EXPENSES OF ELEMENTARY 
AND SECONDARY SCHOOL TEACHERS.—The de-
ductions allowed by section 162 which consist 
of expenses, not in excess of $1,000, paid or 
incurred by an eligible educator— 

‘‘(i) by reason of the participation of the 
educator in professional development 
courses related to the curriculum and aca-
demic subjects in which the educator pro-
vides instruction or to the students for 
which the educator provides instruction, and 

‘‘(ii) in connection with books, supplies 
(other than nonathletic supplies for courses 
of instruction in health or physical edu-
cation), computer equipment (including re-
lated software and services) and other equip-
ment, and supplementary materials used by 
the eligible educator in the classroom.’’. 

(b) ELIGIBLE EDUCATOR.—Section 62 is 
amended by adding at the end the following: 

‘‘(d) DEFINITION; SPECIAL RULES.— 
‘‘(1) ELIGIBLE EDUCATOR.— 
‘‘(A) IN GENERAL.—For purposes of sub-

section (a)(2)(D), the term ‘eligible educator’ 
means, with respect to any taxable year, an 
individual who is a kindergarten through 
grade 12 teacher, instructor, counselor, prin-
cipal, or aide in a school for at least 900 
hours during a school year. 

‘‘(B) SCHOOL.—The term ‘school’ means any 
school which provides elementary education 
or secondary education (kindergarten 
through grade 12), as determined under State 
law. 

‘‘(2) COORDINATION WITH EXCLUSIONS.—A de-
duction shall be allowed under subsection 
(a)(2)(D) for expenses only to the extent the 
amount of such expenses exceeds the amount 
excludable under section 135, 529(c)(1), or 
530(d)(2) for the taxable year.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning in calendar years 2002 and 
2003. 

SA 2761. Ms. COLLINS (for herself, 
Mr. WARNER, and Ms. LANDRIEU) sub-
mitted an amendment intended to be 
proposed by her to the bill H.R. 622, to 
amend the Internal Revenue Code of 
1986 to expand the adoption credit, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. ADJUSTED GROSS INCOME DETER-
MINED BY TAKING INTO ACCOUNT 
CERTAIN EXPENSES OF ELEMEN-
TARY AND SECONDARY SCHOOL 
TEACHERS. 

(a) IN GENERAL.—Section 62(a)(2) (relating 
to certain trade and business deductions of 
employees) is amended by adding at the end 
the following: 

‘‘(D) CERTAIN EXPENSES OF ELEMENTARY 
AND SECONDARY SCHOOL TEACHERS.—In the 
case of taxable years beginning during 2002 
or 2003, the deductions allowed by section 162 
which consist of expenses, not in excess of 
$250, paid or incurred by an eligible educator 
in connection with books, supplies (other 
than nonathletic supplies for courses of in-
struction in health or physical education), 
computer equipment (including related soft-
ware and services) and other equipment, and 
supplementary materials used by the eligible 
educator in the classroom.’’. 

(b) ELIGIBLE EDUCATOR.—Section 62 is 
amended by adding at the end the following: 

‘‘(d) DEFINITION; SPECIAL RULES.— 
‘‘(1) ELIGIBLE EDUCATOR.— 
‘‘(A) IN GENERAL.—For purposes of sub-

section (a)(2)(D), the term ‘eligible educator’ 
means, with respect to any taxable year, an 
individual who is a kindergarten through 
grade 12 teacher, instructor, counselor, prin-
cipal, or aide in a school for at least 900 
hours during a school year. 

‘‘(B) SCHOOL.—The term ‘school’ means any 
school which provides elementary education 
or secondary education (kindergarten 
through grade 12), as determined under State 
law. 

‘‘(2) COORDINATION WITH EXCLUSIONS.—A de-
duction shall be allowed under subsection 
(a)(2)(D) for expenses only to the extent the 
amount of such expenses exceeds the amount 
excludable under section 135, 529(c)(1), or 
530(d)(2) for the taxable year.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

f 

NOTICES OF HEARINGS/MEETINGS 

SUBCOMMITTEE ON NATIONAL PARKS 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Subcommittee on National 
Parks of the Committee on Energy and 
Natural Resources. 

The hearing will take place on Thurs-
day, February 14, 2002, beginning at 2:30 
p.m. in room 366 of the Dirksen Senate 
Office Building in Washington, DC. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 

S. 202 and H.R. 2440, to rename Wolf 
Trap Farm Park as Wolf Trap National 
Park for the Performing Arts; 

S. 1051 and H.R. 1456, to expand the 
boundary of the Booker T. Washington 
National Monument, and for other pur-
poses; 

S. 1061 and H.R. 2238, to authorize the 
Secretary of the Interior to acquire 
Fern Lake and the surrounding water-
shed in the States of Kentucky and 
Tennessee for addition to Cumberland 
Gap National Historical Park, and for 
other purposes; 

S. 1649, to amend the Omnibus Parks 
and Public Lands Management Act of 
1996 to increase the authorization of 
appropriations for the Vancouver Na-
tional Historic Reserve and for the 
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